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NOTES OF THE WEEh 








The Church and the Prisoner 


It is fitting that the churches should 
concern themselves with those who go to 
prison and what becomes of them when 
they are released. For this reason we 
note with pleasure that an article on this 
subject has appeared in the Church of 
England Newspaper and Record. 


The article accuses magistrates of 
sending too many first offenders to 
prison, adding that the number of persons 
sent to prison should be reduced if 
present prison accommodation and con- 
ditions cannot be improved. We agree 
entirely that the conditions under which 
several thousand prisoners have been 
sleeping three in a cell with quite inade- 
quate sanitation, ought not to be tolerated. 


The writer comments upon the 
thousands of men sent to prison for 
non-payment of maintenance arrears. To 
put these men in prison, it is contended, 
does their wives no good and makes it 
even more unlikely they will be able and 
willing to pay their allowances. This is 
true to a certain extent, but it has to be 
remembered that the threat of imprison- 
ment, and sometimes experience of it, 
has the effect of making some defaulters 
pay, and it would be difficult to dispense 
with this sanction. We are glad to note, 
however, that the writer of the article 
thinks, as we do, that a far better way 
would be to deduct maintenance allow- 
ances from earnings. 


There is a plea for Church congrega- 
tions to do more for the discharged 
prisoners by offering friendship and 
showing that society is willing to receive 
them again. 


Motives for Stealing 


Although the intention of getting 
something for nothing is the usual motive 
for theft, there are many others. A 
curious case came before the County of 
London Sessions, where a postman, 
previously of good character, was 
sentenced to 18 months’ imprisonment 
on two charges of stealing postal packets 
in course of transmission. He had asked 
that 22 other cases should be taken into 
consideration. 

It was stated that 4,225 postal packets 


were found at his address and that 1,020 
of these were letters that had not been 


opened. The defendant’s explanation to 
an investigating officer was that he 
thought he could get his work done more 
quickly. That was his way of accounting 
for the unopened letters, which he said 
he had not stolen. He added that it was 
different about the books; he was fond of 
reading. Apparently, therefore he was 
actuated by mixed motives: laziness 
caused him to take home letters he ought 
to have delivered, but ordinary motives 
for stealing accounted for some books 
taken by him. The learned chairman 
said that had he thought the defendant 
took the letters for the purpose of 
stealing their contents the sentence 
would have been much heavier. 


We recall a case that happened many 
years ago in London in which a postman, 
in order to save himself the trouble of 
delivering a number of letters, put them 
down a drain. His offences came to light 
in time for the drain to be searched by 
officers of the local council, and many of 
the letters were recovered. It seems 
almost incredible that a public servant 
like a postman should regard his duty so 
irresponsibly and resort to such methods 
just to avoid work. 


Police Work by Girls 


After hearing so much about juvenile 
delinquency it is pleasant to read of 
juvenile helpers in combating crime. 
Three girls, each about 14 years old, 
were commended by Newcastle magis- 
trates for the part they played in the 
arrest and conviction of a man for 
stealing from a store. Having seen the 
incident, they followed the man along 
the street till he entered another shop, 
and then, while one kept watch the 
others went for the police. The man was 
arrested, pleaded guilty, and was fined 
£20. 


It looks as though these children had 
been given the right sort of instruction in 
civic rights and duties, and had learned 
the duty of everyone to help in the 
prevention of crime and in bringing 
offenders to justice. They had no false 
ideas about “sneaking,” such as sometimes 
prevent even older persons from doing 
their duty to the public. 


Having made this beginning, will they 
consider the possibility of a career in the 
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police ? Obviously it is too early to 
decide, but they might do far worse. It 
is being realized more and more that the 
police service offers a career for women 
that is useful, by no means dull, and is a 
means of doing social service in a sphere 
in which women are much needed. 


Ignorance as an Excuse 

When a young Liverpool man was 
summoned at Wallasey magistrates’ court 
for dropping litter, namely a toffee bag, 
on the promenade at New Brighton it was 
stated that in a letter he expressed regret 
and said he had seen no warning notice 
and did not know it was against the law. 
He was fined 50s., and the chairman 
expressed the hope that publicity would 
do something to check this kind of 
offence. The state of the promenade, he 
said, was shocking. 


It is no doubt true that the defendant 
did not know he was committing an 
offence against the law. What he should 
have known was that he was offending 
against good manners and standards of 
tidiness, an offence of the type that spoils 
the amenities of streets, countryside and 
seaside promenade. It really ought not 
to be necessary to warn people or to 
pass laws in order to deter people from 
such acts as littering public places or 
spitting in vehicles, but until they are 
educated to better standards of behaviour 
the only method of dealing with the 
nuisance is by penalties. Ignorance of 
the law is no defence, but it may be 
strong mitigation where the act or omis- 
sion is not wrong or even objectionable 
in itself, but is an offence because pro- 
hibited. It loses its force when the 
offence ought instinctively to be avoided. 


Previous Offences Referred to Before 
Trial 

In a report in The Western Morning 
News of August 2 reference is made to 
police action in one city in connexion 
with unlighted vehicles left in the streets 
to ensure compliance with the new regu- 
lations about leaving vehicles with no 
lights or with parking lights. It is 
stated that to assist the motoring public 
to become accustomed to the new 
regulations police action for the first four 
weeks had been confined to giving advice 
and assistance, but that since July 7 the 
police had been reporting contraventions 
to the chief constable. This led to the 
matter being brought before the justices, 
and the report records that the inspector 
said: “The cases which are coming 
before you today concern persons who 
have received at least one warning from 
the police regarding their unlighted 
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vehicles, and the chief constable is left 
with no alternative but to place the 
matter before the justices.” 


We hope that this does not mean what 
it may be read to mean, namely, that 
before the cases were heard the justices 
were told, in effect, that the defendants 
had on previous occasions committed 
offences similar to those for which they 
were then before the court, although they 
had not been prosecuted on those 
previous occasions. It may be that this 
was said only after the cases had been 
heard and found proved, in which event 
there could, of course, be no objection 
to it, but it is obviously wrong for a 
statement about previous offences to be 
made before the hearing of the charge 
which is then before the court, mention 
of previous offences being just as objec- 
tionable as the mention of previous 
convictions. 


The Obligation to Report Accidents 


The Western Daily Press of August 2 
reports the case of a motorist who was 
convicted for failing to report an accident, 
contrary to s. 22 of the Road Traffic 
Act, 1930. In her car she overtook a 
cyclist and then stopped in front of him. 
He was, for some reason, unable to stop 
and ran into the back of the car. He 
received slight bruises and his cycle was 
damaged. It seems clear that the car was 
stationary at the time and it may well be 
that the car driver thought that the 
accident was due to the fault of the 
cyclist. But the section is quite clear on 
the point. Its opening words govern the 
whole section and they are “if in any 
case, owing to the presence of a motor 
vehicle on a road an accident occurs 
whereby damage or injury is caused to 
any person, vehicle or animal.” It does 
not matter whether the driver of the 
vehicle was, or thinks he was, not to 
blame, and it does not matter whether the 
vehicle was moving or stationary at the 
time, if an accident of the kind described 
can be said to have been due to the 
presence of the motor vehicle on the road 
the driver of that vehicle can escape.the 
liability to stop or to report only if he 
can satisfy the court that he was unaware 
that an accident had occurred. 


The motorist in the case in question is 
reported to have said that she thought 
she had to report only if the accident 
occurred while her vehicle was in motion. 
In the Highway Code the obligation to 
report “if you are involved in an 
accident ” is dealt with on the last page. 
We wonder whether the full extent of this 
liability could be emphasized so as to 
prevent any misunderstanding of the 
position. 


Reversing as an Offence 


In the Liverpool Daily Post of August 4 
there is reported a conviction for driving 
without due care and attention. The 
offender was fined £2 and his licence was 
endorsed. His offence occurred when he 
drove past a hotel and decided almost 
immediately afterwards that he would 
stop at the hotel. By then he was some 
distance past, but instead of turning and 
driving back he reversed his car for about 
100 ft. and in doing so hit a woman who 
was crossing the road. She sustained a 
fractured arm and other injuries. The 
motorist stated that the road was clear 
when he began to reverse. The facts 
here appear amply to have justified the 
conviction for driving without due car 
and attention, but quite apart from any 
accident resulting from a car being 
driven in reverse in this way there is 
reg. 87 of the Motor Vehicles (Construc- 
tion and Use) Regulations, 1955, which 
provides that “no person shall... 
cause a motor vehicle to travel backwards 
for a greater distance or time than may 
be requisite for the safety or reasonable 
convenience of the occupants of that 
vehicle or of other traffic on the road.” 


It may not always be easy to decide 
what is requisite in any particular circum- 
stances, but we think that this regulation 
is clearly intended to restrict reversing to 
very short distances and that to reverse 
as much as 100 ft. in order to save the 
trouble of turning the car and driving 
normally to one’s stopping point is 
probably an infringement of the regula- 
tion. The view which a driver has when 
he is travelling in reverse is so limited that 
a reasonable and prudent driver does so 
only when he is compelled to. 


Using or Permitting 

On the hearing of an information a 
defendant can be convicted only of the 
offence charged in that information and 
it is important, therefore, for the inform- 
ant to be careful to select the correct 
charge. We read in the East Anglian 
Daily Times of August 10 that the driver 
of a van and his employer were both 
summoned for using a vehicle with 
inefficient brakes. That the brakes were 
inefficient at the time the vehicle was 
involved in an accident there was no 
dispute. The driver, according to his 
employer, had asked to be allowed to 
borrow the van on a Sunday in order 
that he (the driver) might visit some 
relatives. Clearly, therefore, on this 
occasion the driver was not using the 
van in connexion with his employers’ 
business or for his employer’s benefit, and 
the employer was not present in the van 
at the time. In these circumstances it is 
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not surprising that the court decided that 
the employer was not using the van, and 
the summons against him was dismissed. 
The only charge, on these facts, which 
could have been brought against him with 
any hope of success was one of permitting 
the use of the van with inefficient brakes. 
The driver, on the employer’s own 
statement, asked permission to borrow 
the van and was allowed to do so. 
However, on the evidence which was 
adduced it may well have been that a 
summons for “‘ permitting ’’ would have 
failed also because the employer gave 
evidence that only two or three weeks 
previously the brakes had been over- 
hauled, and the driver stated that on this 
particular journey the brakes had acted 
perfectly up to the time of the accident 
and then, without warning, had failed 
when he applied them just before the 
accident occurred. We do not think that 
a person can be said to permit the use of 


a vehicle with inefficient brakes if the’ 


court is satisfied that at the time he gave 
permission for the vehicle to be driven 
the brakes were in good order and 
properly maintained, and that they failed 
suddenly from a cause which could not 
reasonably have been anticipated. If, 
however, the sudden failure was proved 
to be due to lack of proper maintenance 
as required by reg. 76 of the Construction 
and Use Regulations, the employer 
would be liable to be convicted. 


Murder Conviction Quashed on New 


Evidence 


As Hallett, J., said in delivering judg- 
ment in the Court of Criminal Appeal in 
the case of an American Air Force 
corporal, the Court of Criminal Appeal 
does not often hear new evidence. In 
this case, however, new medical evidence 
led to the quashing of a conviction of 
murder. 


The appellant, one Jordan, had been 
convicted of murder by stabbing, death 
having vcen attributed to bronchial- 
pneumonia resulting from the stabbing. 
It appears that subsequently a doctor at 
the hospital in which the deceased had 
been treated arrived at the opinion that 
the treatment he had received there was 
wrong, he having been given a drug to 
which he proved allergic, and having 
been a second time given the same drug 
after an interval. The authorities were 
informed, and medical experts gave 
evidence in the Court of Criminal Appeal 
to the effect that the man probably died 
from the effects of this drug, and not as 
the direct result of the stabbing. 

It was a narrow escape for the appel- 
lant. The jury had made a recommenda- 
tion to mercy, but according to a 
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newspaper report, the date of execution 
had been fixed. 


The power to allow fresh evidence to 
be given derives from s. 9 of the Criminal 
Appeal Act. Although it is not often 
exercised, it is valuable when some 
unforeseen point arises which could not 
have been dealt with at the trial, as in the 
case of Jordan. 


A New Type of “ Cartoon ’? Road Sign 


In The Yorkshire Post of August 14 isa 
picture illustrating what is called “ one 
of the new type of cartoon road signs 
seen on the Eastbourne Road, between 
Forest Row and Wych Cross.” The 
picture shows a large board with the 
words “ deceptive bend” at the bottom 
and above them a sketch of a short 
section of a winding road with a car 
tilted at a precarious angle at the end of 
the section. 


We feel that it is a controversial 
question whether this type of sign is a 
good one. A motorist needs to keep his 
eyes and his attention on the road on 
which he is driving, and anything which 
distracts his attention is a potential 
source of danger. Weshould have thought, 
therefore, that signs intended to be 
observed by motorists should be as 
simple and straightforward as possible 
so as to be capable of being taken in by 
a driver at a mere glance. It seems to us 
that the reaction of a driver who had 
not previously seen such a sign to the 
sign we are writing about might well be 
one of mild surprise and curiosity, and 
that he might tend to look so closely at 
the sign as to allow his attention to be 
diverted from the road. The object of 
the notice must be to warn drivers that 
they are approaching a stretch of road 
on which there are deceptive bends. The 
large lettering of the words on the sign 
should be sufficient to give that warning 
quite adequately, and we do not think 
that the somewhat unusual picture helps 
in any way. But it may be that we are 
wrong and that there is evidence avail- 
able to show that this is a particularly 
effective type of sign. Perhaps the 
development will be a kind of strip 
cartoon ona series of notice boards show- 
ing a car from the time of its entry on 
to the stretch of road in question up to the 
moment when it finally crashes as a 
result of the driver going too fast, or 
paying too much attention to the notices. 


Throwing a Bottle 

Passengers on coaches are sometimes 
guilty of the objectionable practice of 
throwing away empty cartons, orange 
peel and other litter on the roads. This 
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is always untidy and therefore to be 
deprecated, but it happens sometimes 
that dangerous objects are thrown from 
moving vehicles. We have heard of 
injury to passers-by, and now we read 
of death resulting from such an incident. 


A passenger in a moving coach threw 
out a bottle and it hit a woman on the 
head. She died in consequence. To his 
credit, the thoughtless passenger went to 
the police as soon as he heard of it, and 
he was prosecuted for throwing a missile 
likely to cause injury. He was discharged 
and ordered to pay costs. His real 
punishment will be the lifelong regret he 
will feel for having committed a heedless 
act that had consequences he never 
dreamed of and he will certainly not 
offend again. It may be hoped that 
others who hear of the tragedy will take 
the lesson to heart and be careful not to 
cause a similar accident. 


Litter 

The fact that effective steps can be 
taken to reduce the litter nuisance is 
shown by what has happened in Hoy- 
lake where the first prosecution took 
place recently. From the Liverpool Daily 
Post we read of a young man being fined 
10s. for throwing down a carton on the 
pavement. 


The clerk to the urban district council 
told the court that there had been much 
concern about the amount of litter in the 
Hoylake and West Kirby areas, par- 
ticularly last year. This year an inspector 
has been employed specially to super- 
vize the beaches and parades and to 
report breaches of any of the byelaws. 
The employment of the inspector had 
received wide publicity and through the 
help of the press there had been a con- 
siderable improvement in the litter 
position. The prosecuting clerk added 
that it was the intention of the council 
to bring further offences to the notice of 
the court in the hope that there would 
be still greater improvement. 


A Dangerous *“* Game’’ 


A so-called game which might well 
have been invented by someone in a 
mental hospital (since no sane person 
could surely have been responsible for it) 
is reported in the Manchester Guardian 
of August 16. It is recorded that two 
young men at Bristol were each fined 
£2 for obstructing the flow of traffic 
whilst playing this game. The object is 
to see which of them is prepared to stand 
motionless for the longer time in a flow 
of busy traffic. They were standing in 
the way of traffic on a hill, late at night; 
and vehicles had to slow down to make 
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their way past the two men. When one 
of the participant’s nerves failed and he 
gave up this ridiculous and dangerous 
pastime he was supposed to say “ Zsa- 
Zsa” and this made the other man the 
winner. 


We can only hope that this “ game” 
will not become popular, and that courts 
will do their best to ensure that it does 
not by making it as expensive as possible 
for any who are summoned before them 
as a result of playing it. It is difficult 
to. believe that any sober, sane person 
could behave in this way, and one could 
feel no sympathy for anyone who was 
seriously injured whilst behaving so 
foolishly. But an unfortunate driver 
could well be involved in an accident in 
this way, and he would be put to all the 
trouble and inconvenience which result, 
even when the driver is held not to blame 
for the accident. Moreover no driver 
wishes to be responsible for injuring 
someone, however idiotically that person 
may behave. 


LS.T.D. 


The Institute for the Study and Treat- 
ment of Delinquency has again arranged 
a programme of meetings which should 
prove interesting to magistrates, probation 
officers and others who are concerned 
with problems of delinquency. As usual, 
there is a list of lecturers distinguished in 
their several fields. 


There is to be a weekend conference at 
Dorking, from October 26-28 on “ The 
Adolescent Delinquent.” The lecturers 
are Dr. John Cowie, Mr. Peter Kuensther, 
Dr. Peter Scott and Dr. John Spencer. 


There are to be six lectures between 
October and March on the much- 
discussed topic of ‘The Problem 
Family.” These will be given at St. 
George’s Hall, Bourden Street, W.1., and 
the lecturers are Dr. Barbara Wootton, 
Dr. T. A. Ratcliffe, Dr. John Spencer, 
Mr. C. J. Collinge, J.P., Mr. Douglas 
Woodhouse (F.S.U.) and Mrs. Madeleine 
Robinson, J.P. 


A summer school is to be held at Atting- 
ham Park, near Shrewsbury, from June 
24-30. The subject to be discussed is 
““ The Treatment of the Criminal.” 

Further information may be obtained 
from Miss Eve Saville, I.S.T.D., 8 
Bourden Street, Davies Street, W.1. 


County Expenditure in Rural Wales 

A report in the Western Mail quotes a 
member of the Radnorshire county coun- 
cil as saying that administrative costs in 
that county, amounting to £32 14s. 6d. 
per head of population, were very serious. 


He added that only one county in England 
and Wales, namely Montgomery, had 
higher figures. 


Evidently the member did not employ 
the term “ administrative costs” in the 
usually understood meaning: in fact it 
seems that he was quoting from the re- 
turn of total county expenditure per 
head of population prepared by the 
Society of County Treasurers which 
shows estimated costs for 1956-57 for 
each county, totals being given and also 
comparative figures for each of the 
main services. 


Viewed against this background the 
Radnor costs are certainly high enough 
to cause concern but not so frightening 
as if office work alone cost nearly £33 
per head. 


A county which has a population of 
19,400 in an area of 301,000 acres 
cannot fail to have a high expenditure 
per head and the figures given in the 
return show clearly that sparsely popu- 
lated areas must endure high costs. The 
five counties of Brecknock, Cardigan, 
Merioneth, Montgomery and Radnor 
have only one person to approximately 
each 10 acres and their costs are: 


Total Expenditure Roads Expenditure 


Per Head Per Head 

g & &€ « 

Brecknock 25 6 4 7 

Cardigan 31 17 8 Oo 

Merioneth 26 18 6 7 

Montgomery 33. «7 8 12 

Radnor 32 14 8 14 
Average for and 

ona Wa 18 10 1 19 


The expenditure on highways and 
bridges, plus the higher education costs 
which all Welsh authorities, irrespective 
of whether they are rural or urban, incur 
as compared with their English counter- 
parts are the chief causes of the variation 
from the average. It would seem there- 
fore that so long as Radnor county 
council and similar rural authorities 
retain their separate existence, scope for 
cost reducing action is limited, and when 
all reasonable economies have been made 
a disproportionately heavy burden must 
remain. This being so it is right that part 
of the burden should be borne by wider 
and stronger shoulders: the following 
figures taken from the 1955-56 Miscel- 
laneous Statistical Return of the Society 
of County Treasurers which show the 
estimated average rate in £ levied by the 
rating authorities in the counties to which 
we have referred show how this has been 
done: 


a ¢€ 
Brecknock 27 8 
Cardigan 30 1 
Merioneth 25 3 
Montgomery 26 2 
Radnor 23 2 
Average for Welsh Counties 27 3 
Average for all Counties 23 4 


It will be observed that the Radnor 
figure is almost exactly the same as the 
average for England and Wales as a 
whole. 


A Lifetime in a Mental Hospital 

The Manchester Guardian referred to a 
statement in the annual report of the 
Liverpool Regional Hospital Board that 
21 men patients had been living for more 
then 50 years in a mental hospital in that 
area and that 24 women had been patients 
since the nineteenth century, one of them 
since 1888. Nearly 900 other women 
had been in hospital for more than 25 
years. The Board asked its officers for a 
full report on these patients. This will 
suggest the numbers suitable for various 
types of alternative treatment and 
accommodation. A _ representative of 
the board told the press that this report 
did not mean that the patients were being 
wrongfully detained. Indeed many had 
remained as voluntary patients and they 
had been so long separated from the 
outside world that to force them back 
into it would be a great unkindness. But 
the advantage of transferring them would 
be that more room could be found for 
younger patients suffering from acute 
mental illness who could be helped to 
return to their place in the community. 
It was considered that there were three 
types of institutions to which these 
patients might be transferred. Many of 
them, for example, would be suited for 
long stay annexes specially designed for 
the treatment of mental illness associated 
with old age. Much has already been 
done in the region in the provision of this 
kind of accommodation but it has had to 
be for new patients from outside the 
hospital. By doing this it has cut down 
its waiting list radically in the past 18 
months. This would not have been 
possible if the pressure on mental hospital 
accommodation had been relieved by 
the transfer of old people. The second 
group of patients consists of those whose 
physical illness is more severe than their 
mental disability and they could be 
transferred to institutions for the aged 
sick, if sufficient room were available. 
Another small group of patients would 
be suitable for complete discharge if they 
had relatives prepared to care for them 
but they cannot at present be accom- 
modated in the welfare hostels at present 
available. 

The position in Liverpool is no doubt 
similar to that in other areas and it is 
to be hoped that action on the lines 
suggested will not only be possible there 
but elsewhere. 
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WHAT ABOUT THE PRISONS ? 


Lord Moynihan, in opening a debate in the House of Lords 
on July 31, on the subject of prison administration, said that a 
lot of books about prison had been written in the last 18 months 
and he hoped they were being carefully read, because some of 
the things in them were disquieting. 


A notable book published recently is Portrait in Grey by 
Norman Howarth Hignett.* The author was a solicitor and for 
some time a coroner. In 1949 he was sentenced to six years’ 
imprisonment for fraudulent conversion. Evidently he con- 
sidered that he was not guilty of the offence, but this book, 
completed shortly before his tragic death, does not deal with 
that aspect of his case, since his sole object was to describe 
prison and prison officers as he found them, and, having criti- 
cized them freely, to recommend a number of reforms. 


Books about prisons, if written by ex-prisoners are open to the 
charge of bias born of bitter experience, while those written by 
officials are discounted as the product of complacency and 
bureaucracy. Mr. Hignett’s book shows, at all events, that he 
has tried hard to be fair, and he prefers, whenever possible, to 
base his criticisms on what happened to other individual prisoners, 
or to prisoners generally rather than upon incidents in which he 
was personally concerned. He was obviously a sensitive and 
cultured man who would feel keenly many things that would 
make little impression on the average prisoner, and this may to 
some extent have coloured his narrative, but even if allowance 
be made for that, there remains much that will cause uneasiness 
in the minds of the readers. 


Since Mr. Hignett had served a previous sentence for a motor~ 
ing offence he was for a short time placed with the recidivist 
class, though this was soon put right. He did, however get first 
hand experience among old offenders as well as among those 
with no previous records. Thus, he was able to describe the 
conditions of prison life on remand, awaiting trial, and after 
conviction, from every aspect. As he had some liking for soli- 
tude he welcomed, rather than dreaded, quiet hours in his cell, 
so there is no trace of resentment on that account. 


On page 217 he writes: “‘ In a word, imprisonment is retri- 
bution, dishonestly administered and irresponsibly applied; a 
retribution, moreover, which embraces an abnormality of living 
in the most abnormal of conditions, a diet to the level of bare 
subsistence, and an atmosphere and environment of positive evil. 
What fruit can come of such a seed?” Yet he found that most 
of the kindly and sympathetic people, including ministers of 
religion, teachers and visitors with whom he had conversations, 
were satisfied that brutality was no longer; discipline was fair 
and humane; education, training and rehabilitation were going 
on; religion was encouraged; medical services were efficient and, 
apart from overcrowding, living conditions and food were 
tolerable. His contention is that all this is an illusion, and he 
sets out to prove this by describing what is, according to him, 
the true state of affairs in all these respects. 


Of prison officers in general, and chief officers in particular, 
Mr. Hignett seems to have had a poor opinion. Nor do the 
Commissioners and Governors impress him. Indeed, when he 
refers to kindness or understanding on the part of an officer he 
treats it as a noteworthy exception. The religious side of prison 
life, in his view, was mostly un-inspiring and ineffective, though 
he admired the work of the Salvation Army and the Jews. 
Letters and visits he considered far too much restricted, holding 
that more communication with the outside world with facilities 
for dealing with business and family difficulties, would be better 


* Frederick Muller Ltd. Price 18s. 





for society as well as for the prisoner. Excellent schemes of 
education were too often frustrated by officials or official 
restrictions, and the rules about newspapers for prisoners 
seemed utterly absurd to him. 


The rights of prisoners to make complaints and to present 
petitions are well established in theory but, according to this 
book, they are largely illusory because prisoners are afraid of 
the victimization they may cause. Mr. Hignett refers to “* un- 
official punishments ” and to the walled-in secrecy of the prison 
service. At least it may be said that incidents might well occur 
in prison of which the public, and even the Commissioners, 
could be kept in ignorance. Police and prison officers are often 
bracketed together in the minds of the public. They have this 
much in common that they both deal with criminals, but the 
conditions of their work are vastly different. The policeman 
does most of his work in full view of the public. The door of 
the police station is open. Massive gates and high walls separate 
the prison population and prison officers from public view. The 
need for high standards of conduct among prison officers 
becomes obvious when this is borne in mind. Mr. Hignett, 
writing of. good and bad officers, says ‘‘ He who would do good 
in prison may do so only by stealth,” but in a footnote he 
acknowledges gratefully the kindness of many officers at Worm- 
wood Scrubbs. 


About overcrowding, lack of proper sanitation and inadequate 
heating in some prisons there appears to be no dispute, but the 
picture of Wormwood Scrubbs in severe cold, if true, is intoler- 
able. ‘* Officers wearing their vests and pullovers beneath their 
uniform and greatcoats over it have complained of feeling the 
cold. The lot of the prisoner in his thin grey garb and without 
overcoat was appalling, especially in the case of elderly men; 
and the officers, cold in their greatcoats, forbade the men from 
wearing their capes.” 

The problem of suitable work for prisoners is recognized by 
prison reformers, as well as by officials, as fraught with various 
difficulties. Mr. Hignett, obviously, lays much of the blame on 
the authorities. Thus he says “‘ The plain position is that, 
despite all official protestations to the contrary, employment is 
regarded as the handmaid of discipline, and officially it has no 
other purpose, whatever may be the intrinsic value and importance 
of certain prisoner’s work.” 


In acknowledging, as he must, that humanitarianism has 
achieved the abolition of some of the worst features of prison 
life, Mr. Hignett asserts that it has paved the way for a construc- 
tive policy of reform and rehabilitation, but, he says, it is idle to 
pretend that any such policy yet exists. Prison regime he des- 
cribes as: “ a regime of futility and indifference where coarseness 
is the norm and uncaring inefficiency the keystone; a regime 
in which men are clad in grey to become the sport of other men 
clad in blue uniforms; a regime of power without responsibility, 
of authority without ability, of discipline without training.” 


From all this it will be seen that the book is mainly an indict- 
ment of the whole prison system. Without accepting it as an 
entirely objective account of prison life, we can at least adopt 
the standpoint of Lord Pakenham, who has contributed a 
foreword in which he recommends that it should be read by all 
who take any interest in the improvement of our penal arrange- 
ments. Lord Pakenham does not agree with everything in the 
book, and he thinks, as we do, that the author seriously under- 
estimates the degree of idealism to be found in the existing 
service from the Commissioners downwards. 
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From Mr. Hignett’s book we turn to the current Howard 
Journal. The Howard League for Penal Reform is watchful and 
critical, as such a society ought to be, and it is not likely to be 
blinded to faults in prison administration, though it is always 
quick to commend the good that it sees and to recognize ob- 
stacles that impede reform. In a balanced and thoughtful 
article, Mr. Hugh Klare, the secretary of the Howard League, 
considers the subject of prison administration. He refers to the 
background of formidable difficulties against which prisons have 
to be administered, and adds that it is only right that those who 
take it upon themselves to criticize should also acknowledge the 
magnitude of the task. Of the many measures of penal reform 
that have succeeded, he cites home leave, semi-liberty for long 
sentence offenders, and the establishment of a dozen or so new 
open prisons. It would be churlish, he writes, not to pay tribute 
to what has been achieved. Further, and this meets some of Mr. 
Hignett’s criticisms, Mr. Klare points out that already the 
transformation of discipline officer to case-worker is beginning, 
and the Prison Commission is urging Governors to encourage 
their officers to adopt or adapt the Maidstone system of personal 
approach. Again, and here Mr. Hignett would agree, Mr. Klare 


concludes his article: “‘ The attempt to rehabilitate prisoners 
depends in a large measure upon the active and responsible 
participation of prison officers. That is why prison reform must 
be concerned almost as much with the staff of prisons as 
with those who live in jail themselves.” 


That there is a good deal that is wrong in the prisons today 
cannot be denied, as was shown by speeches during the debate 
in the House of Lords. The Bishop of Exeter said the buildings 
themselves were gaunt, ugly, beastly and repellent in every way. 
The sanitary conditions were degrading. Other speakers referred 
to the present over-crowding. Lord Haden-Guest said that 
prisoners living three in a cell existed in a condition of swinish 
filthiness. These are strong words, but not too strong, and 
surely it is time that the disgusting sanitary conditions in some 
prisons were remedied in the interests of health and decency. 


In the House of Lords some valuable suggestions for improve- 
ment were made, and these will no doubt be seriously considered. 
It is only fair to add that Mr. Hignett had a chapter devoted to 
proposals for reform, which is evidently the result of much 
thinking, and which is full of constructive ideas. 


LOCAL AUTHORITIES AND GAMBLING 


NEW DUTIES UNDER THE SMALL LOTTERIES AND 
GAMING ACT, 1956 


[CONTRIBUTED ] 


The Small Lotteries and Gaming Act, 1956, came into opera- 
tion on August 5, 1956, and imposed new duties on local 
authorities in continuance of the comparatively recent practice 
of using the machinery of local government in connexion with 
State control of gambling. In considering the new Act, there- 
fore, we have to examine not only earlier legislation dealing 
with lotteries but the principles of gambling legislation. The 
Government’s views on this aspect of the matter were explained 
by Lord Mancroft in the House of Lords on February 8, 1956, 
when he prescribed three requirements: first, a strict control 
over the provision, on a commercial basis, of all major forms 
of gambling facilities, including the licensing or registration of 
all those who provide such facilities; secondly, the law should 
apply fairly to all sections of the community; and, thirdly, 
as much information as is practicable should be made available 
to the public about the extent of gambling and, wherever 
possible, about the conduct of the various forms of gambling. 


Local authorities are now concerned with three statutes 
dealing with betting or gambling (including lotteries) all of 
which have been passed since the Royal Commission reported 
on the subject in 1932-33. Under Part I of the Betting and 
Lotteries Act, 1934, county and county borough councils are 
the licensing authorities for the provision of betting facilities 
on dog racecourses; under the Pool Betting Act, 1954, the 
same authorities are responsible for registering pool betting 
businesses; and now, under the Act of 1956, county district 
and metropolitan borough councils (county and town councils 
in Scotland) become the registration authorities for small 
lotteries. It is interesting to note in this connexion that the 
original Bill dealing with the latter subject, introduced by Mr. 
Ernest Davies, provided that for small lotteries the authorities 
responsible for administering the earlier Acts should be the 
registration authorities. 


EARLIER LEGISLATION RELATING TO LOTTERIES 


The term “lottery” has been held to cover such things as 
a raffle or simple draw of tickets, a sweepstake, an automatic 


machine yielding prizes independently of skill, a prize competi- 
tion where the element of skill is negligible or not decisive, 
snowball and chain letter schemes and certain classes of trading 
ventures. Thus in the case of Taylor v. Smetten (1883) 48 J.P. 
36, the sale of packets of tea, each entitling the purchaser to a 
prize of unknown value, was held to be a lottery, although the 
tea was good value for the price. 


The earliest statute against lotteries was passed in 1698, during 
a period when the State was engaged in promoting lotteries 
for its own purposes. In later years Parliament, while authorizing 
lotteries for State and certain public purposes, was engaged in 
suppressing other lotteries and the sale in this country of chances 
in foreign lotteries. One reason for this legislation was the 
desire to prevent competition with the lotteries authorized by 
Act of Parliament, but there was also a recognition that unregu- 
lated lotteries led to demoralization and fraud. The main 
provisions belonging to this period which remained in force 
when the Reyal Commission reported in 1932-33 were the 
unrepealed sections of the Gaming Act, 1802. 


The Act of 1823, which authorized the last State lottery, 
contained provisions against lotteries and against the sale of 
foreign lottery tickets. Commenting on the statement that the 
provisions in force at the date of their report were often quoted 
as having been passed to prevent competition with State lot- 
teries, the Royal Commission pointed out that the provisions 
of the Act of 1823 were prefaced with a statement that “ it may 
be expedient to discontinue raising money for the public service 
by way of lottery after the sale of tickets authorized by this 
Act and in that case it will be necessary to continue in force 
such parts of the Act as will be necessary to repress unlawful 
insurance in little goes and private lotteries and prevent the 
sale of . . . foreign lottery tickets.” 


The Lotteries Act, 1836, prevented more effectively the 
advertisement of foreign lotteries, whilst the Act of 1845 took 
away the right of common informers to sue for penalties in 
respect of infringements of the Lotteries Acts and provided that 
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High Court actions for such penalties should only be instituted 
by the Law Officers of the Crown. 


The 1932 Royal Commission recommended that private 
lotteries and lotteries incidental to bazaars, sales of work, fetes 
or other similar entertainments should be exempted from the 
general prohibition of lotteries and this recommendation was 
implemented by the Betting and Lotteries Act, 1934, which 
repealed no fewer than 10 earlier Acts dating from 1698 to 
1845 and declared that all lotteries are unlawful (whether pro- 
moted in Great Britain or abroad) except (1) small lotteries 
incidental to certain entertainments, (2) private lotteries and 
(3) Art Union lotteries. 


Small lotteries are those promoted as an incident of a bazaar, 
sale of work, fete or other entertainment of a similar character 
which comply with the following conditions— 

(a) the whole proceeds of the entertainment (including the 

proceeds of the lottery) after deducting— 

(i) the expenses of the entertainment, excluding expenses 

incurred in connexion with the lottery; 

(ii) the expenses incurred in printing tickets in the lottery; 
and 

(iii) such sum (if any) not exceeding £10 as the promoters 
of the lottery think fit to appropriate on account of 
any expenses incurred by them in purchasing prizes 
in the lottery 

are devoted to purposes other than private gain; 

(b) none of the prizes in the lottery are money prizes; 

(c) tickets or chances in the lottery are only sold or issued, 
and the result of the lottery is declared, on the premises 
on which the entertainment takes place and during the 
progress of the entertainment; and 

(d) the facilities afforded for participating in lotteries are not 
the only, or the only substantial, inducement to persons 
to attend the entertainment. 


Private lotteries are those promoted for, and in which the 
sale of tickets or chances by promoters is confined to, either— 
(a) members of one society or branch of a society established 
and conducted for purposes not connected with gaming, 
wagering or lotteries; or 
(6) persons all of whom work on the same premises; or 
(c) persons all of whom reside on the same premises 
and in relation to which the following conditions are observed— 

(i) the whole proceeds, after deducting only expenses 
incurred for printing and stationery, are devoted to the 
provision of prizes for purchasers of tickets or to the 
purposes of the society for whose members the lottery 
is promoted; 

(ii) there is no advertisement of the lottery other than a 
notice exhibited on the premises of the society for whose 
members it is promoted or on the premises on which the 
persons for whom it is promoted work or reside, or 
such announcement or advertisement as is contained in 
the tickets; 

(iii) the price of every ticket is the same and is stated on the 
ticket; 

(iv) every ticket bears upon the face of it the name and 
address of each of the promoters and a statement of the 
persons to whom the sale of tickets is restricted, and a 
statement that no prize won in the lottery will be paid 
to any person other than the person to whom the winning 
ticket was sold and no prize is paid except in accordance 
with that statement; 

(v) no ticket is issued except upon receipt of the full price 
thereof, and no money is in any circumstances returned; 
and 

(vi) no tickets are sent through the post. 
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Art Union Lotteries. Under the Art Unions Act, 1846, volun- 
tary associations formed for the purposes of distributing works 
of art were legalized provided that the incorporation of such 
association was pursuant to a Royal Charter in that behalf 
obtained and that its rules, etc., were approved by the Privy 
Council. Such an association may legally allot or distribute, 
by scheme or otherwise, paintings, drawings or other works of 
art or sums of money as prizes to be expended for their purchase. 


THE NEED FOR NEW LEGISLATION 

A further Royal Commission on Lotteries and Betting was 
appointed in 1949 “‘ to inquire into the existing law and practice 
thereunder relating to lotteries, betting and gaming, with 
particular reference to the developments which have taken place 
since the report .. . of 1933...” They reported that the 
provisions of the Act of 1934 relating to lotteries had worked 
reasonably well and that the sale of foreign lottery tickets and the 
promotion of illegal lotteries for private gain, although not 
eradicated entirely, existed on a very limited scale. 


In dealing with private and small lotteries incidental to an 
entertainment, the Commission reported that two of the existing 
statutory restrictions appeared to be fairly generally disregarded, 
viz., that tickets in a private lottery should be sold only to 
members of the organization or group of persons promoting 
the lottery, and that tickets in a small lottery should only be 
sold at the entertainment to which it is incidental. 

The object of these restrictions, they pointed out, was to 
limit the scale of lotteries, in the first case by limiting the number 
of persons to whom tickets might be sold, and in the second 
by limiting the sale of tickets to a defined occasion. 

The Commission considered the problem of producing a set 
of conditions which would permit a limited extension of these 
types of lottery to all persons who might reasonably be supposed 
to have an interest in the cause for which the lottery was pro- 
moted, while at the same time fulfilling the requirement that 
the limitations imposed by the law should be enforceable and 
appear justifiable. They came to the conclusion that no such 
conditions could be drawn up and that the only choice was 
between leaving the law as it was and legalizing small-scale 
lotteries in which tickets could be sold to the general public. 
Once the latter was permitted without restriction they considered 
the dangers of abuse would be greatly increased and an even 
stricter control over the conduct of such lotteries would be 
required. They included in their report a list of suggested 
conditions to be observed in the conduct of such lotteries but 
added that even with such restrictions there would be an increased 
danger of the promotion of illegal lotteries for the purposes of 
private gain and the expansion of private lotteries to undesirable 
proportions. They concluded that any proposal for the extension 
of the scope of these types of lottery would be likely to have 
drawbacks at least as great as those attaching to the existing 
law which was not strictly observed and could not be fully 
enforced. They could see no satisfactory means of achieving 
the object of making the law correspond more closely with the 
practice and were forced to the conclusion that they could not 
recommend any change in the law. 

The law relating to private lotteries was subsequently con- 
sidered by the Courts in the cases of Maynard v. Williams and 
Others and Pearse and Others v. Hart, both of which are reported 
in [1955] 1 All E.R. at pp. 81 and 91 respectively. In the first 
case members of the Torquay United Supporters Club appealed 
against convictions for conducting an illegal lottery, and in the 
second case two members of the Gloucester City Association 
Footall Supporters Club and a limited liability company appealed 
against convictions for unlawfully selling and unlawfully print- 
ing tickets in a lottery respectively. The Divisional Court 
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decided, in both cases, that although the club had been estab- 
lished for promoting the welfare of a football club and/or the 
furtherance of association football, its activities in connexion 
with weekly competitions meant that it was not a society 
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“established and conducted for purposes not connected with 
. lotteries’ and that the sale and printing of the tickets 

contravened the Act of 1934. 
Prosir, 


FINANCIAL REFLECTIONS 


The respite between closing the accounts of 1955-56 and 
commencing the long grind of the 1957-58 budget leaves 
treasurers a short time to ruminate on financial principles and 
administration, an opportunity which occurs much too infre- 
quently for all departmental heads, absorbed as they must be 
in the daily task of working and maintaining the vast local 
government machine at its customary high pitch of reliability 
and efficiency. We see little hope of escape from this seeming 
impasse under a democratic system of government by com- 
mittee: in the words of Mr. Aneurin Bevan .. . “‘a certain 
amount of inefficiency is the price of democracy.’ Nevertheless 
it is generally conceded that the advantages of the system 
considerably outweigh its defects and because of the additional 
time voluntarily given by officers whose pride it is to do their 
work well and if humanly possible to neglect no aspect of it 
the situation is not so serious as might appear at first sight. 
And outside tributes are not lacking: in the debate in the House 
on public authorities’ public relations on June 8 last it was 
said . . . “* Anyone who has worked for local authorities is 
simply ‘dumbfounded by the inefficiency of the machinery of 
this House.” 


The claims for grant on the expenditure of 1955-56 are being 
rendered to the appropriate departments, the same sense of awe 
persisting that these gigantic suns swim on seemingly oblivious 
of one another’s habits and indeed existence: is there a co- 
ordinating lord of their universe? Whether there be or not 
vast sums of money remain owing for the year and efforts to 
secure prompter disbursement according to a uniform set of 
principles persist. 

On June 15 the Minister of Housing and Local Government 
told the House that the approximate percentages of the net 
expenditure of the various classes of local authority in 1953-54 
met by grants from the central government were as follows: 


Per cent. 

County councils (including London) es 64 
County borough councils .. 47 
Metropolitan borough councils (including 

the City of London) os ni ‘ 23 
Non-county borough councils ni - 20 
Urban district councils ia wa ce 24 
Rural district councils ws 48 , 36 


These were the latest results available at the date of the state- 
ment: it must not be overlooked that the true comparison with 
the county borough figure of 47 per cent. is the percentage of 
grant received on the aggregate expenditure of county and 
county district councils—obviously not with the percentage 
received on county council expenditure alone. It will be 
interesting in due course to see the effect of the revaluation. 
Preliminary estimates indicate that county boroughs have made 
considerable gains of grant while the counties have sustained 
appreciable losses. 


The Government proposals for the financial future, which 
could have startling effects on certain authorities, are eagerly 
awaited: the question being whether the financial suggestions 
will follow the line of the White Paper on Local Government* 





* Local Government—Areas and Status of Local Authorities in 
England and Wales (Cmd. 9831 July, 1956). 


and avoid root and branch upheaval or whether drastic changes 
may be advocated. We think wise words were said in the 
White Paper about the need for reorganization: “‘ Since the 
present system of local government was established there have 
been far-reaching alterations in the distribution of population 
and industry, the scope and cost of services, the speed of com- 
munications and the relationship between central and local 
government. But it does not necessarily follow that radical 
changes in organization are needed. A fundamental alteration 
of the existing structure could be justified only if it had shown 
itself to be incapable of meeting present day needs. That is 
not the situation. The present system has, over many years, 
stood up to the severest tests. It responded well to the abnormal 
demands made on it during the war and, despite certain weak- 
nesses, has on the whole shown itself capable of adaptation to 
changing conditions. Moreover, the present system is firmly 
established and the local loyalties and civic pride which have 
grown up around it are a source of strength to local government 
which should not be under-estimated. 


There is, therefore, no convincing case for radically re-shaping 
the existing form of local government in England and Wales. 
What is needed is to overhaul it and make such improvements 
as are necessary to bring it up to date.” 


The last two sentences express our view about the future of 
local government finance as well as of the future form of local 
government. 


There is attraction in change for its own sake: it is the lure 
of the new rather than the defect of the old which is the govern- 
ing factor, as those of our readers who finance the purchase of 
ladies’ headwear know to their cost. We believe that this 
attitude which may have influenced certain experts who have 
been asked to advise on this matter is illogical and should be 
recognized as such. On the whole we think that the principles 
of central—local government relationships are sound: a system 
of percentage grants for specific services and a general grant 
determined according to resources of rateable value provides 
an effective combination which has stood the test of time and 
has been generally acceptable to the local authority associations. 
It is not our purpose in this short note to attempt to show in 
detail what improvements are necessary or desirable: obviously 
matters such as the payment of equalization grant direct to 
county districts, a review of the linkage between that grant and 
the education grant, and the rates of grant for particular services 
should come under review. So should the question of unit 
grants and limits on expenditure but as matters for thorough 
examination: there should be no predisposed bias to recommend 
these ideas. 


While complaints are made continually about excessive 
governmental control in local affairs those people are quite 
misguided who imagine that a change in the form of grant will 
substantially lessen this control. Admittedly there might be 
some simplification in the mechanics of the grant payments but 
little or no diminution of the real control would result from 
this change alone. We have only to consider the control which 
is exercised over a typical service such as education by inspection, 
by the numerous non-financial returns required, by restriction 
of building, by approval of schemes for major awards, and even 
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of income scales for the assessment of charges for the provision 
of school meals, grants towards fees of children at boarding 
schools and assistance towards the cost of distinctive school 
clothing, to appreciate the true position. If local authorities 
are indeed to secure more independence of action it must come 
because of changes in directions other than the purely financial. 


We sense in some who are concerned about grants the feeling 
that an automatic curb on local expenditure should be 
instituted: the Edwards Committeet coupled with their sug- 
gestion for direct payment of equalization grant to county 
districts a recommendation that expenditure eligible for grant 
should be limited by reference to the average expenditure of 
all authorities in the class concerned, and taking account of 
permitted increases based on the levels of previous years’ 
expenditures, subject to various adjustments; and the advocates 
of unit grants obviously have the same idea in mind as they 
accept that expenditure above the agreed unit should in general 
earn no grant. A few of the technical reasons which make unit 
grants impossible to operate fairly are discussed later, but 
generally we feel that the attitude which concedes the necessity 
of mechanical control is fundamentally weak. The kingdom 





+ Report of the committee appointed to investigate the operation of 
the exchequer equalization grants in England and Wales (May, 
1953) 
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of heaven is within us, and effective control should be there 
also. 


Those who have advocated unit grants have pointed to such 
services as school meals or housing as effective examples and 
we do not deny that a unit cost can be employed as the basis 
of grant in particular cases of this kind. But even these sup- 
posedly perfect examples reveal defects on examination. Housing 
costs vary quite considerably throughout the country for 
reasons completely outside the control of the local authorities 
and the school meals grant involves in effect the determination 
of a separate unit grant for each education authority, at what 
administrative cost only those who have had experience of the 
often protracted negotiations appreciate. The major objection, 
however, is that on many services it is quite impossible to find a 
suitable and fair unit because numerous, widely varying and 
uncontrollable factors affect local costs. We are not convinced 
that any lessening of central control would result if unit grants 
were instituted but it is very likely that the abandonment of the 
percentage grant would hurt authorities severely, arbitrarily and 
unjustly: the substance would have been cast away for the 
shadow. And finally we would urge those who see unit grants 
as a backdoor method of limiting local expenditure not to rely 
on outside intervention but to set their own house in order, if 
such should be necessary. 


MISCELLANEOUS INFORMATION 


WEST RIDING FINANCES, 1955-56 


Mr. John R. McDonald, West Riding treasurer, has lost no time 
in presenting the accounts of this immense organization which is the 
West Riding of Yorkshire county council. An area of 1,610,000 
acres is inhabited by a population of equal number and the services 
provided cost £284 million equal to £17 14s. per head of population; 
an increase of £1 2s. over the previous year. Of this vast total 70 
per cent. is met from government grants, 8 per cent. from other income 
and 22 per cent. by the ratepayers. In 1955-56 a penny rate produced 
£34,600 and the total county precept amounted to 15s. 6d. 

The capital expenditure for the year was a record at £2,900,000, 
two-thirds of the amount expended being for education. Capital 
expenditure met direct from revenue totalled £543,000. 

The investment of various funds of the county council involves 
large sums, over £4 million having been placed. Like most authorities, 
the West Riding holdings show a considerable fall when current 
values are compared with purchase price, but as the great majority 
of investments are held by the superannuation fund this paper 
depreciation is not immediately important. 

We observe from the revenue account that the provision of money 

for pensions for employees within the superannuation fund cost the 
ratepayers and taxpayers £352,000 in the year. 
_ The general statistics compiled by Mr. McDonald throw interesting 
light on the services provided. For example we are glad to note that 
690 children in the care of the authority were boarded out as com- 
pared with 920 in local authority provided children’s homes. 

Like many other authorities the West Riding has not been able to 
recruit its full complement of part-time firemen but as the whole- 
time section was practically at full strength and having regard to the 
small number of fires attended in relation to personnel, the county, 
like other authorities similarly placed, probably feels no extreme 
anxiety on this score. 

There was a shortage of 240 in the police force, average daily strength 
being 1,965 as compared with an authorized establishment of 2,205. 

The interesting table giving particulars of motor licences issued 
over the past five years vividly illustrates the causes of increasing 
road congestion. In that period private car licences increased from 
104,000 to 165,000, motor cycles from 43,000 to 61,000, and driving 
licences from 221,000 to 313,000. 

On the other hand the number of dog licences fell over the quin- 
quennium from 107,000 to 98,000. Is the dog population really 
decreasing or has the alteration of the system caused a decline in 
licence payers? From January 1, 1950, it will be remembered, the 
currency of a dog licence was altered to a period of 12 months beginning 
with the first day of the month in which the licence was taken out. 


RIGHT-OF-WAY OVER BRIDGE 

The July issue of the Journal of the Commons, Open Spaces and 
Footpaths Preservation Society contains a note of an unusual case 
in which the Nottinghamshire county council applied to a magis- 
trates’ court for an order to close a public right-of-way over a bridge. 
The proceedings were taken under powers conferred by the Notting- 
ham County Council Act, 1951, but similar powers are contained in 
some other local Acts. As explained in the Journal it is unusual for 
a right-of-way over a bridge to be scheduled to be stopped up and 
much less common for an application of this kind to be successfully 
opposed. The Matterson bridge crosses the river Trent and for many 
purposes connects the two halves of a village which lie on either side 
of the river. Apparently the county council applied two years ago 
for an order stopping up the bridge because it was considered to be 
dangerous, subject to the reservation of a footway over it. The 
bridge subsequently collapsed following dredging operations by the 
Trent River Board and the county council then made a further appli- 
cation to the Retford magistrates’ court for the stopping up of all 
rights-of-way over the bridge. The application was granted by the 
magistrates but on appeal the decision was reversed by quarter sessions. 
There is thus the anomalous position that a right-of-way has been 
preserved in law but the means of exercising it have vanished. 


COUNTY BOROUGH OF DUDLEY: 
CHIEF CONSTABLE’S REPORT FOR 1955 

A separate report deals with licensing matters, and one point which 
interests us in this is the fact that although Dudley has only 312 
persons to each licensed house (only Great Yarmouth, with 247, 
has fewer amongst the 26 towns throughout the country selected for 
comparison) yet the figure for persons prosecuted for drunkenness 
(-46 per 1,000 of population) is also extremely low, only Cambridge, 
Ipswich and Southport yielding lower figures. Looking at the two 
tables giving these figures there does not seem to be any close connexion 
between the proportionate number of licensed houses and the amount 
of drunkenness. 

With only 30 prosecutions for offences of drunkenness there were, 
however, 12 convictions for offences against s. 15 of the Road 
Traffic Act, 1930. There were no such cases in 1954. 

The chief constable takes the opportunity in his general report of 
commenting on various matters to which he wishes to direct particular 
attention. He mentions the great and growing importance of photo- 
graphy in police work. The watch committee having supported his 
recommendations for the provision of modern photographic apparatus 
there is now a well equipped photographic section, a unit of the 
detective branch of the force, which is now prepared for any emergency 
even those necessitating its use either indoors or outside at night. He 
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comments further on the various phases of this branch of police work, 
and emphasizes its importance in producing evidence for use in courts. 

Another matter on which the chief constable comments is the 
drain upon police resources brought about by the need for traffic 
regulation and control, and the tendency of such duties to make 
increasingly difficult the performance of the primary duty, the preven- 
tion and detection of crime. There can be no doubt that in our modern 
society the policeman has become very much a maid of all work, 
and this means not only that more men are needed adequately to 
police an area but also that the proper training of a police officer becomes 
more and more complex. On the other hand we think that to many 
people the greater variety of duties must add to the interest of the work. 

Shortage of men is no reason, in the view of the chief constable, 
for refusing any vacancy offered to the force for special training 
of its members. He states that senior officers have derived untold 
benefit from courses of training at the Police College and he notices 
amongst those who have attended “a new spirit of confidence, an 
earnestness to grapple with any happening and a desire to lead.” 

We have dealt rather fully with these interesting matters and shall 
have, therefore, less space to devote to the body of the report. The 
manpower position worsened during the year, losses exceeding gains 
by seven, so that on December 31, 1955, the actual strength was 96 
against an establishment of 107. Only 28 applicaticns to join were 
received during the year, the smallest number in any post war year. 
Six were appointed, but two of these left after only a few days’ service. 

Of the four cadets who left, some time ago, for their period of 
national service it is regretted that not one has returned to join the 
force, “the lure of higher wages in other occupations apparently 
having been too great to withstand.” 

Recorded crimes in 1955 numbered 681, the average for the last 
nine years being 683. There has been, with one exception, a steady 
fall in the number of breaking offences since 1945, when the total 
was 202. In 1955 there were only 72. The report suggests five reasons 
for this steady decline, which include the splendid reaction of the 
public to efforts to make them more conscious of crime prevention. 
The value of burglar alarms in business premises is stressed. 

Traffic problems continue to demand a great amount of police time. 
Street accidents increased, over 1954, by 48 to reach a total of 697, 
204 of which caused death or injury. Reference is made to a matter 
which might receive more attention, i.e., the tendency of some drivers 
to think that the proper speed to drive at in a built-up area is always 
30 m.p.h., regardless of the fact that in many circumstances safety 
requires a much lower speed. 


ANALYSIS OF DEATHS IN 1955 

The Registrar General’s Quarterly Return for the March quarter, 
1956, has been published. The Return, which also includes some 
provisional statistics for the year 1955, relates to England and Wales. 

The number of marriages registered in the March quarter was 
106,746, which was 5,461 more than the average for the corresponding 
quarters of the five years 1951-55. 

The total number of live births registered in the quarter was 179,446, 
representing a rate of 16-2 per 1,000 population: this was 0-8 higher 
than the rate (15.4) for the corresponding quarter of 1955, when 
169,190 live births were registered. The average birth rate for the 
first quarters of the five years 1950—54 was 16:1. 

The number of deaths registered in the March quarter was 170,222, 
representing a rate of 15-4 per 1,000 population. The rate for the 
corresponding quarter of 1955 was also 15-4. The average death 
rate for the first quarters of the five years 1950-54 was 15-3. 

The stillbirth rate for the March quarter was 23-4 per 1,000 live and 
stillbirths: this was 0-1 higher than the rate for the first quarter of 1955. 

The infant mortality rate (deaths of children under one year of 
age) for the March quarter was 28.4 per 1,000 related live births, 
which was a record low rate for a March quarter: the previous 
record for a March quarter was 29-2 in 1955. The infant mortality rates 
for the March quarters of 1946 and 1936 were 55-5 and 80-0, respectively. 

Infant mortality rates are also given for large towns with over 
200,000 population for 1953, 1954 and 1955. Harrow has had a 
rate of 17 or less in three successive years. The lowest for 1955 was 
Lewisham with 16-9. Bristol was third with 19-1. At the other end 
of the range Newcastle had a rate of 33-5 and Cardiff 33-1. The 
national rate for England and Wales was 24-9 for the year 1955. 

The death rate of children under one year of age in England and 
Wales as a whole in the December quarter of 1955 was 25 per 1,000 
related live births, the rate for Wales being 29. The rates for Scotland 
and Northern Ireland were 31 and 33 respectively. The rates for 
Sweden and New Zealand were 19, Netherlands 20, Denmark 25, 
United States of America 27, Irish Republic 36 and Italy 47. 

In the March quarter the death rate per 1,000 population in Greater 
London was 14-8. In Cologne it was 13-7, in Hamburg 13-2, in 
Copenhagen and Oslo 10-7, and in New York 10-5. 

_ A provisional table of the causes of deaths in England and Wales 
in the year 1955 shows that deaths from whooping cough declined 
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from 243 in 1953 to 139 in 1954 and to a record low figure of 88 in 
1955. Deaths from scarlet fever in 1955 also reached a low record 
of 21: the previous record was 23 in 1952. Deaths from diphtheria 
increased slightly from nine in 1954 to 13 in 1955. Deaths from 
measles were also higher in 1955 (176) than in 1954 (50). 

Deaths from accidental poisoning (1,173) and burns (817) continued 
to increase, as did deaths from motor vehicle accidents (4,922). In 1954 
the deaths from these causes numbered 1,032, 781 and 4,589 respectively, 

Deaths from tuberculosis continued to decrease and deaths from 
cancer of the lung and from coronary disease to increase. A diagram, 
included as an appendix to the Return, illustrates the trend in mortality 
from these causes from 1931 to 1954. 

There were 20 notifications of diphtheria in the March quarter, 
306 of poliomyelitis and 9,177 of tuberculosis: in the corresponding 
quarter of 1955 the numbers were 51, 139 and 9,840, respectively, 
There were 18,412 notifications of dysentery, more than a third of 
which related to children between five and 10 years of age. In the 
March quarter of 1955 notifications of dysentery numbered 13,043. 

The estimated number of children under 15 in England and Wales 
at mid-1955 was 10,026,000, 71,000 more than at mid-1954. Figures 
are given in the return for each administrative county, county borough 
and metropolitan borough. 


THE CITY OF WORCESTER: 
CHIEF CONSTABLE’S REPORT FOR 1955 

An increase of 12 brought the authorized establishment of Wor- 
cester’s force to 116, and on December 31, 1955, the actual strength 
was 95. This was one less than it was a year previously. There were 
six appointments, one resignation and six retirements during the year. 
Only 38 applications to join the force were received, 23 were unsuitable 
for various reasons and nine did not pursue their initial application. 

The chief constable does not approve of the exemption of police 
cadets from national service. He agrees with the view that it is 
better for them to do their national service in the same way as other 
young men “‘as this undoubtedly broadens their outlook a great deal 
more than if they remain in the force from the age of about 16 years 
onwards.”” The object of the exemption is, of course, to try to secure 
a steady flow of recruits to the police, it being a condition of the 
exemption that those taking advantage of it should remain in the 
police force at least until reaching the age of 26 years. 

The city’s police canteen is feeling the effect of the increase in food 
prices of which everyone is only too well aware, and it has been found 
“increasingly difficult to supply adequate meals of sufficient variety 
for the prices charged.” If the canteen is to continue to pay its way 
adjustments (a nicer sounding word than increases) will have to be 
made; we presume either directly by higher prices or indirectly by 
decreases in quality or quantity. 

There were 745 accepted crimes, three more than in 1954. Four 
hundred and eighty-four were detected, a very satisfactory rate of 
64 96 per cent. Largely owing to the activities of a number of young 
men addicted to homosexual practices the offences classed as 
“* offences against the person ”’ (crimes of violence and sexual offences) 
increased from 30 in 1954 to 97 in 1955. Included amongst the 
offenders of this kind was a former scoutmaster who was charged 
with offences committed against a former member of his scout troop, 
a schoolboy of 15 years of age. 

Six hundred and fifty-five persons were dealt with by the magistrates’ 
court for non-indictable offences, 52 more than in 1954. Although 
the number of such cases was about the same in 1955 as in 1954 the 
chief constable expresses concern about the number of chimney fires 
leading to prosecutions. In his view the number is far too high and 
he stresses the danger, which is perhaps not fully appreciated by those 
responsible. He attributes the number of such cases partly to the 
habit of leaving fires burning all night. This is a matter of interest, 
because we should have thought that the continuous burning fire 
would burn slowly at night, when it is not being constantly stoked, 
and that the risk of its setting the chimney on fire would be slight. 
But we may well be wrong on this point. 

In writing of crime prevention the chief constable says: “I would 
like to stress how important it is for liaison between local builders, 
architects, and those concerned with new projects in order that 
security precautions could be properly considered.” He is here 
referring to the readiness of the police to advise on security so that 
the task of the would-be criminal is made more difficult. , 

The total number of accidents in 1955 was 1,282, against 1,165 in 
1954. Three hundred and twenty-eight resulted in death or injury 
to someone, and the report emphasizes, as we have said before 
as many other reports also stress, that as the highways become more 
and more congested with vehicles motorists will have to show much 
more tolerance and caution and driving standards will have to be 
adapted to prevailing conditions. The chief constable’s view is that 
the cause of many accidents is excessive speed, a term which, he says, 
is arelativeone. In other words, the speed, be it only 20 miles per hour, 
may be too great for the traffic and the circumstances of the moment. 





~~ 
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MAGISTERIAL LAW IN PRACTICE 


Evening Standard. July 11, 1956 


FIVE-YEAR DELAY ‘“ NOT EXPLAINED ”’ 
GODDARD 


WOMAN IN HOLLOWAY 31 DAYS IS RELEASED 


She will not go back to Jamaica 


A 30 year old shorthand-typist, mother of three children, embraced 
her husband and then burst into tears outside the Lord Chief Justice’s 
Court today, after Lord Goddard and two other Judges in the Queen’s 
Bench Divisional Court had ordered her release from prison. 

She is Mrs. Estella Victoria Campbell of Hasborough Street, 
Paddington. 

Last May she was committed to prison by Bow Street magistrates 
to await her return to Jamaica, accused of alleged embezzlement from 
her employers in 1951. 

Mrs. Campbell spent 31 days in Holloway. She was released on 
bail some days ago, when an application for a writ for habeas corpus 
was adjourned until today. 


SAYS LORD 


“ee Unjust ” 

Lord Goddard said it would be unjust and oppressive for Mrs. Campbell 
to return to face trial in Jamaica, after this delay. The Colonial Office, 
who had opposed her release, was ordered to pay the costs. 

Mrs. Campbell’s husband, Mr. Cecil Campbell, said after the case 
was over: “I had hoped that Estella would be released, because I 
have great faith in British justice.” 

Mr. Harry Lester, Mrs. Campbell’s counsel, said when the case 
began that she was entitled to her discharge, because of the delay since 
the offences were alleged to have been committed. 

The police had been told about the situation in 1952. 


What explanation ? 
Lord Goddard asked Mr. John Mathew, who appeared for the Colonial 
Office: “* Are you asking us to send this woman back?” 
Mr. Mathew: I am instructed to do so. 
a Goddard: What possible explanation can there be of all this 
? 


Mr. Mathew said there were various reasons for the delay. Mrs. 
Campbell had been discharged from her position in 1951, and because 
of the extensive nature of the inquiries they were not completed until 
July, 1954. 

** Prejudiced ”’ 

Lord Goddard: If that is an explanation I don’t think much of it. 

Mrs. Campbell’s chance of defending herself, after living in England 
for five years, would have been prejudiced, he said. 

The delay had not been satisfactorily explained. 


The Bow Street magistrate had no power to admit the defendant 
to bail in this case. His duty under s. 5 of the Fugitive Offenders Act, 
1881, is imperative. Under that section if the evidence “ raises a 
strong or probable presumption that the fugitive committed the 
offence mentioned in the warrant, and that the offence is one to 
which this part of this Act applies, the magistrate shall commit the 
fugitive to prison to await his return.” The section also requires 
the magistrate to inform the fugitive that “ he will not be surrendered 
until after the expiration of 15 days, and that he has a right to apply 
for a writ of habeas corpus or other like process.” 

Although the Bow Street magistrate cannot grant bail in such a 
case it was held in R. v. Spilsbury (1898) 62 J.P. 600, that the High 
Court has, independently of statute, by the common law, jurisdiction 
to admit to bail, and that where a magistrate has made an order 
committing a fugitive to prison to await his return, under s. 5 of 
the Fugitive Offenders Act, 1881, the Queen’s Bench Division has 
jurisdiction to admit the accused to bail until the time for his return. 

In this case the Divisional Court granted Mrs. Campbell bail on 
June 29, On July 11 the court ordered her discharge under s. 10 
of the Fugitive Offenders Act, 1881, on the ground that it would 
be unjust and oppressive to order her return. (See Times Law Report, 
July 11, 1956.) Section 10 provides that ‘* where it is made to appear 
‘0 a superior court that by reason of the trivial nature of the case, 
or by reason of the application for the return of a fugitive not being 

de in good faith in the interests of justice or otherwise, it would, 
having regard to the distance, to the facilities for communication, 
and to all the circumstances of the case, be unjust or oppressive or 
too severe a punishment to return the fugitive either at all or until 


the expiration of a certain period, such court may discharge the 
fugitive, either absolutely or on bail, or order that he shall not be 
returned until after the expiration of the period named in the order, 
or may make such other order in the premises as to the court seems 
just.” 


The Western Daily Press. July 3, 1956 


JEHOVAH’S WITNESS GAOLED 
Refuses to obey Ministry 


A young Jehovah's Witness who drove a meat van instead of doing 
agricultural or hospital work as an alternative to National Service, 
was sent to prison for three months by Bristol magistrates yesterday 
for failing to comply with the conditions of his registration as a 
conscientious objector. 

The chairman, Mr. F. M. Arkle, told Brian Francis Cook (19) of 
165, Bishopthorpe Road, Horfield, Bristol, that the Bench viewed the 
case as a serious one having regard to the nature of the offence and 
Cook’s deliberate refusal to comply with the law. 

Cook, who pleaded guilty, was said by Mr. Lewis Smart, for the 
Ministry of Labour and National Service, to have worked as a porter 
at Keynsham Hospital for a time after the order was imposed by a 
conscientious objectors’ tribunal in March last year. In January it 
came to the notice of the Ministry that he had changed his employment. 

In a statement, Cook said he refused to obey the directions of the 
Ministry. He had dedicated his life to Jehovah and was unable to 
do as the Government directed. 

Cook, Bible in hand, told the court he was devoting his time to study 
in order to become a minister of the Gospel. 


If a person conditionally registered as a conscientious objector fails 
to comply with any condition on which he is registered, he is liable, 
unless he satisfies the court that he had reasonable excuse for the 
failure, (a) on conviction on indictment, to imprisonment for a term 
not exceeding two years, or to a fine not exceeding £100, or to both 
such imprisonment and such fine; or (6) on summary conviction, 
to imprisonment for a term not exceeding 12 months, or to a fine 
not exceeding £50, or to both such imprisonment and such fine (s. 19 
of the National Service Act, 1948). 

By para. 2 of sch. 1 to the Act of 1948 persons not liable for military 
service include *‘a man in holy orders or a regular minister of any 
religious denomination.” In Walsh v. Lord Advocate (House of 
Lords) [1956] 3 All E.R. 129, it was found that among Jehovah's 
Witnesses all members on baptism are recognized as ministers 
commissioned to preach the Gospel of the Kingdom. Within 
the organization a “congregation servant” is in charge of a 
congregation of not less than 10 persons and a “* pioneer publisher ” 
ministers to persons in an assigned territory, preaching from house 
to house, conducting Bible services and giving spiritual advice. It 
was held that the functions performed by a person holding those 
appointments did not bring him within the exemption “a regular 
minister of any religious denomination,” which was confined to 
persons having a spiritual status apart from other members of their 
denomination. 

Although a Jehovah’s Witness cannot claim exemption from 
national service as a regular minister, he may, of course, if he claims 
to be a conscientious objector, apply to be registered as such. 


PERSONALIA 


APPOINTMENTS 

Mr. A. W. Young, chief assistant solicitor to Erith, Kent, borough 
council, has been appointed clerk to Frome urban district council, 
Somerset. 

Superintendent G. H. Jewell, has succeeded Superintendent A. E. 
West as head of ‘A’ Division, Devon constabulary, Barnstaple, 
see our issue of July 28, last. 

Superintendent William Wharton Mensforth, second in command 
of the Old Trafford division of the Lancashire county police force, 
has been appointed superintendent for the Fylde police division. He 
will take up his duties on September 17, next, and will be stationed at 
Fleetwood. Superintendent Mensforth is 49 years of age. 

Superintendent Noel Brett Young has taken up his new appoint- 
ment as head of the Tavistock division of Devonshire constabulary. 
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RETIREMENT 


Mr. J. M. Eldridge has retired from his post as registrar of the 
Oxford district registry of the High Court and of the Oxford county 
court circuit. Mr. Eldridge is 77. He succeeded the late Mr. A. G. 
Higgs as registrar on January 1, 1934. Mr. Eldridge is a partner in 
the firm of Messrs. Marshall and Eldridge, solicitors, of Oxford, and 
celebrated his jubilee as a solicitor at the beginning of the year—he 
was admitted in February, 1906. Mr. Eldridge’s partner, Mr. C. F. B. 
Gilman, M.A.(Oxon.) is to succeed the former as registrar. Mr. 
Gilman is clerk to Woodstock, Oxon., justices. He was admitted in 
December, 1933 and was appointed clerk to South Wootton, Oxon., 
petty sessional division justices in 1954. The Oxford county court 
circuit includes Thame, Witney, Wallingford and Wantage, in 
addition to Oxford. 


OBITUARY 


Colonel Guy R. Crouch, M.C., T.D., former clerk of the peace 
and clerk of the county council of Buckinghamshire, has died at 
the age of 66. Colonel Crouch retired from the two clerkships 18 
months ago. He had served for 30 years when he retired. Colonel 
Crouch was admitted in 1912, and became deputy clerk to Bucking- 
hamshire county council in 1916. His father, Mr. William Crouch, 
was the clerk to the council at that time. Colonel Crouch’s appoint- 
ment as clerk came in April, 1924, when he was also appointed clerk 
of the peace for the county. In 1929 he was made a deputy lieutenant 
of the county and in 1946 he was appointed clerk to the lieutenancy. 
Colonel Crouch served in the Oxfordshire and Buckinghamshire 
Light Infantry, T.A., during the First World War, being mentioned in 
dispatches and awarded the M.C. He saw service in France and Italy, 
with the Buckinghamshire Battalion, retiring from command of the 
battalion in 1926. 


Colonel William Mackenzie Smith, former president of the Law 
Society, has died at the age of 87. 


REVIEWS 


The Law and Practice of the Valuation of Licensed Premises. By 
Ronald Westbrook. London: Sweet and Maxwell. Price 
£2 5s. net. 


We gather from the publishers’ announcement that the author of 
this book is a member of the staff of the Board of Inland Revenue. 
Although he is careful to disclaim the Board’s authority, and to 
make it plain that his views are personal, we imagine that he will 
be acquainted with the Board’s practice which has a good deal to 
do with the daily application of the law, in regard to schedule A tax, 
and more than ever now that the functions of local authorities in 
regard to valuation for rating have been transferred to the Board. 
The scope of the book is wider than might be supposed from its title; 
it gives a good deal of information about licensing law, referring to 
Paterson’s Licensing Acts for fuller information. The valuation to 
which the title refers covers several matters: monopoly value, com- 
pulsory purchase, and taxation, as well as for purposes of rating. 
The application of these branches of valuation to licensed premises 
is so technical, by comparison with the valuation of other forms of 
business, that the book will be helpful to a variety of officials, and 
also to lawyers or rating surveyors who may be called upon to advise 
brewers and other private clients. They will find a wealth of informa- 
tion about gauging, stock-taking, and the methods of assessing 
licensed premises with or without residential accommodation. 

Much of the modern law goes back to Robinson Bros. (Brewers), 
Ltd. v. Durham County Assessment Committee (1938) 102 J.P. 313, 
and although this will seem recent to our older readers, a generation 
of valuers and lawyers has grown up in the meantime, so that it 
will be useful to have the appendix, which contains reports of Quarter 
Sessions cases between 1938 and 1941 in which the decision of the 
House of Lords had to be considered. 

There are several warnings to users of the book, not to attempt to 
apply a general measure of value in all cases without considering 
the individual facts, since profits of the trade (and therefore the value 
from year to year of premises adapted to the trade) may vary according 
to local circumstances. The principles upon which evidence of takings 
is to be considered, and the position of the brewer as a hypothetical 
tenant of his own property, are all carefully explained, and there is 
some instructive matter about the different results secured by rival 
methods which have had to be appraised by recorders in the quarter 
sessions cases above mentioned. 

Solicitors and rating surveyors who act, or expect to act, for the 
occupiers of licensed premises should certainly obtain this book, 
which they will find reliable on points of law and unusually informative 
upon the business affairs of this class of ratepayer. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 1, 1956 


VOL. 


A New Study of Police History. By Charles Reith. Edinburgh: Oliver 
and Boyd, Ltd., Tweeddale Court, Edinburgh. Price 18s. net, 

The author of this very interesting book has strong views on the 
subject about which he writes. He thinks that the present Home 
Office “control” of the police in England and Wales has results 
which are far from beneficial. One quotation, from p. 277, indicates 
his view: ‘ Our lack of any clearly authoritative centralized form 
of police administration may be considered by some to be a blessing, 
but no one seems to have called attention to the fact that this is not 
strictly true, because what we suffer and tolerate is really a form 
of national police authority which is concealed in the hands of a 
small number of Home Office officials who wield it incompetently 
and intolerably.” 

He complains that a desire to keep down the cost of the police 
has led to all police forces in the country being obliged to try to do 
their work with insufficient men and that this prevents the police 
from carrying out satisfactorily their duty to prevent crime as opposed 
to the less satisfactory expedient of bringing to justice those who 
commit crimes, after their commission. So far as man power shortage 
is concerned, both in the forces which cannot recruit up to their 
authorized establishment and in others which are really short of the 
numbers they need, the author’s answer is that it would be cheaper 
to pay whatever is necessary to secure an adequate police force rather 
than to tolerate the burden of crime which the country has at present 
to carry. 


The book gives a detailed account of the establishment of the | 
Metropolitan Police Force, preceded by a good deal of military | 


history to show how the first Commissioner, Sir Charles Rowan, was 
influenced by the reforming ideas put into practice by Sir John Moore 
in the army when he decided the lines on which his new police force 
should work. 

We think that our readers will find this book well worth careful 
reading. Those whom he criticizes would probably welcome the 
opportunity to state their side of the case, but, allowing for this, 
there can be no doubt that many people are seriously concerned about 
the police man power situation and the difficulty experienced by 


nearly all forces in finding sufficient men to put on the beats. The © 


policeman on the beat is recognized as essential to the prevention 
of crime. The author’s ideas are certainly worthy of serious considera- 
tion, and although there may well be good answers to some of his 
criticisms of the present regime no harm can possibly come from 
public discussion of a matter which is very much the concern of us all. 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 


DEAR Sir, 


I was interested to read your answer to P.P. 2 at 120 J.P.N. 448, 


when you referred to the possibility of proceeding under s. 49 of 


the Town and Country Planning Act, 1947, in order to obtain a 
stopping-up of part only of an existing highway by taking away one 
footpath. It may be of interest to your readers to learn that the 
Minister of Transport and Civil Aviation is prepared to make an order 
under such circumstances. Recently my council obtained an order 
under s. 49 of the 1947 Act, the effect of which was to stop up oft | 
footpath and the whole of the carriageway of an existing public | 
highway, only the remaining footpath being left for use by the public. ' 
The stopping-up order achieved this result, first by closing the full 
width of the highway, i.e., the carriageway and both footpaths, and 
secondly by stipulating that the footpath to be left open for publi 
use should be provided by the council as a new highway. It seems 
clear, therefore, that the problem raised by your correspondent could 
be met by an order under s. 49 of the 1947 Act. 
Yours faithfully, 
F. W. HEELER, 
Town Cletk. } 


' 


Town Clerk’s Office, 
Municipal Offices, 
Town Hall Square, Grimsby. 
[We are greatly obliged to the Town Clerk for this information. | 
It looks as if the Minister shares the doubt we expressed about closing 
a lateral strip, i.e., narrowing the highway, since what he did wa 
to close the whole (about which no doubt exists), and require a ne¥ 
highway to be provided.—Ed., J.P. and L.G.R.]} 


NOTICES 


The next court of quarter sessions for the borough of Shrewsbul). 
will be held on Tuesday, September 11, 1956, at the Shirehall, Shrew 
bury, at 11 a.m. 

The next court of quarter sessions for the city of Hereford wi 
be held on Wednesday, September 12, 1956, at the Shirehall, Hereford. 
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A STICKY END 


One of the most vivid recollections of our very early youth is 
the sight, on the beach of some seaside town, of a personage 
who to our childish eyes looked quite grown-up, but considered 
in retrospect must have been an urchin of eight or nine. In one 
grubby hand he was holding a piece of stick about six inches 
long; this implement pierced a spherical object, light-brown in 
colour, which he was licking from time to time with manifest 
enjoyment but somewhat to the detriment of his features and 
of the upper portions of his clothing. Nose, mouth, cheeks, 
chin and shirt-collar were smeared with a sticky yellow liquid, 
and the whole set-up seemed to us at the time (in the perverse 
manner of childhood) the very height of luxury. Our earnest 
inquiries as to the nature and quality of the object in question 
elicited the information that it was a “ toffee-apple ’—an 
exotic synthesis of delights which appealed the more to our 
childish palate because it was viewed by our elders with stern 
disfavour. There was always an unreasonable prejudice, in the 
grown-up world about us, against delicacies of a glutinous 
composition—a prejudice largely derived from an exaggerated 
addiction to the enforcement of vicarious cleanliness. Being 
thus compelled at an early age to carry out our researches in 
privacy, and apprehensive of the discovery of our guilty secret, 
we learned perforce to manage the consumption of toffee-apples 
in an ecstacy of fearful joy and at the imminent risk of fracturing 
a newly acquired tooth or developing a serious case of lockjaw. 
The memory of those stolen pleasures is with us still, and it was 
with something of the old thrill that we read recently of the 
retribution that befell an adult sinner who had the misfortune 
to be Found Out. 


Mr. Alfred Douglas Lace, whose second christian name is 
the patronymic of his home-town in the Isle of Man, was 
summoned before the High Bailiff of the Island for an alleged 
breach of the Shop Hours Act. ‘“ The head and front of his 
offending ” was the sale of a toffee-apple at 9 p.m. on a Sunday— 
an hour after the latest permitted time for retailing ‘“‘ sweets and 
sugar-confectionery.”” No man can be expected to take such an 
accusation lying down. The defendant vigorously repudiated 
the implied stigma upon his reputation. The article, he protested, 
was not a sweet at all, but “‘ a fruit, coated with sugar, water and 
vegetable colouring.” Such a description is itself an outrage 
upon the romantic memories of childhood. When he added 
that a toffee-apple “‘ was in the same category as strawberries 
sprinkled with sugar (the sale of which would be legal at that 
hour),” we felt our bosom swelling with inarticulate rage, and 
we waited with bated breath for the thunderbolt that would 
demolish such impiety. 


The bolt has fallen, and we cannot pretend to feel any sorrow 
for the failure of so uninspiring a defence, which is so cruel a 
disillusionment to children of all ages. The High Bailiff re- 
garded the issue as grave enough to justify his reserving judg- 
ment and retiring to wrestle in private with the corpus delicti 
which was an exhibit in the case. What passed between them is 
shrouded behind an impenetrable veil of secrecy; but the en- 
suing judgment made it clear that the court had eschewed (if 
we may be permitted the expression) mere theoretical a priori 
arguments and relied on practical tests. In a considered judg- 
ment the learned High Bailiff said he had come to the conclusion 
that a toffee-apple came within the definition of sugar-con- 


_ fectionery, “ which was something sweet, eaten purely for the 


Pleasure of its taste, and not because one was hungry.” We most 
respectfully and emphatically concur. 


However, the High Bailiff is a man who tempers justice with 
mercy. He recorded a conviction but, despite the heinousness 
of the crime (and, we may add, the provocative affront inherent 
in the defence), he dismissed the charge under the Probation of 
Offenders Act, on payment of 4s. 6d. costs—4s. for the fee on 
the summons and 6d. for the toffee-apple produced. The latter 
object, a little the worse for wear, can hardly be filed among the 
archives; it will no doubt be preserved, in statu quo, among 
the exhibits in whatever is the Manx equivalent of Scotland 
Yard’s Black Museum. We can only hope that it will not long 
waste its sweetness on the desert air; perhaps the learned High 
Bailiff, who was a child himself once, will pursue his researches 
in surreptitious glee. 


It only remains to add that the forbidden fruit, the second 
component of the corpus delicti, has emerged from the case 
without a stain upon its character. This is, at first sight, strange 
when one remembers the trouble that was caused by the Golden 
Apple of Discord that was thrown among the assembled deities 
at the wedding festivities of Peleus and Thetis. Perhaps the 
epithet “Golden” conceals, beneath its poetic imagery, the 
“vegetable colouring’ above referred to—the brownish- 
yellow hue of the toffee-apple—so alluring to look at and so 
uncomfortable to hold. Three goddesses, it will be remembered, 
there and then contended for the prize; if they were wearing 
their party-frocks at the time, the Trojan War must have been 
the least of the catastrophes that ensued. Everybody knows 
how they subsequently referred the matter to arbitration, and 
some support is lent to our theory by the many pictorial re- 
presentations of the Judgment of Paris, which show how little 
they left to the arbitrator’s imagination in displaying their 
physical charms. It is scarcely surprising if, after an afternoon 
spent in playing “bob” with a toffee-apple, they hadn’t a 
thing to wear. A.L.P. 


ADDITIONS TO COMMISSIONS 


CAMBRIDGE COUNTY 


Mrs. Jocelyn Richenda Gammell Huxley, Manor Field, Grant- 
chester, Cambridge. 


MIDDLESEX COUNTY 

Mrs. Florence Anne Austin, 47, Mansell Road, Greenford. 

Reginald Bailey, 9, College Close, Harrow Weald. 

Dr. Harold Bloom, Old Udney Cottage, Teddington. 

John Gordon Bryson, 149, Abbots Gardens, East Finchley, N.2. 

William Andrew Davidson, 10, Shaa Road, Acton, W.3. 

Major Francis William John Dean, 103, Cotswold Gardens, Hendon 
Way, N.W.2. 

Alexander Wilfred Ganley, 42 Zealand Avenue, Harmondsworth, 
West Drayton. 

Miss Jean Mary Henderson, 42, Hampstead Way, N.W.11. 

Samuel Henry Hyde, Kempton Park, Sunbury-on-Thames. 

Miss Edith Theresa Kahn, 122, Hendon Lane, N.3. 

Frederick Evan Kinsey, 90, Spring Grove Road, Hounslow. 

Leonard Lambert, 12, King’s End, Ruislip. 

Gilbert Stafford Leveridge, 5, Crouch Road, Willesden, N.W.10. 

Mrs. Ethel Winifred Lewis, 5, Broadway House, The Broadway, 
Mill Hill, N.W.7. 

Robert James Lynch, 96, Rusthall Avenue, Acton, W.4. 

Lawrence William Rowse, Brookside House, Uxbridge Road, Hayes. 

oo Edward Ruegg, 8, The Mount, Heath Street, Hampstead, 
N 


Mrs. Doris Sabey, 258, Willesden Lane, N.W.2. 

a Evelyn Saxon, 43, Minterne Avenue, Norwood Green, 
Southall. 

Thomas Stephen Stallabrass, 21, The Butts, Brentford. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Bastardy—Arrears—Enforcement—Costs of apprehension, convey- 
ance, etc. 

By s. 4 of the Bastardy Laws Amendment Act, 1872 (most of which 
was repealed by the Magistrates’ Courts Act, 1952) there was clear 
authority for ordering the defaulting father (or husband) to pay the 
costs of his apprehension and conveyance before the court under 
authority of a warrant (vide: s. 4—‘* together with the costs attending 
such warrant, apprehension, and bringing-up of such putative 
father . . .””). Sections 74 and 55 of the 1952 Act do not repeat 
this language but as the 1952 Act is a consolidating Act and is 
not deemed to alter the law which it replaces, it seems to me that the 
costs of apprehension, etc., etc., can still be said to be the complainant’s 
costs and the defaulter can be ordered to pay them. I should be 
interested to know whether you agree. My justices recently ordered 
repayment of these amounts in two cases (they include the policeman’s 
fare both ways and the defaulter’s one way plus subsistence). It seems 
to me equitable that this charge should not fall on the police funds. 

SCARO. 
Answer. 

The Magistrates’. Courts Act is a consolidation Act, it is true, but 
it made certain “‘ corrections and improvements,” as its longer title 
shows. We are unable to agree that the power to order the defendant 
to pay expenses of conveyance, etc., still exists in spite of the repeal 
of the express authority to do so. There is now no specific authority, 
and as the complainant does not have to meet the cost in the first 
instance we do not think the expenses can properly be treated as part 
of her costs. This is no doubt unfortunate, but it appears to us to be 
the position. 


2.—Burial—Parish council—Consecration. 

A parish council has recently resolved to dedicate a new public 
cemetery and a dedication service has taken place. A public invitation 
to the service was issued. Six burials have taken place in the new 
burial ground. A move is now being made to hold a consecration 
service, despite the fact that the dedication service has been held. 
It appears that influence is being brought to bear on members of the 
parish council to reverse their decision not to hold a consecration 
service. There is every possibility of the members endeavouring to 
hold a consecration service. Can this be done (a) after a dedication 
service has been held and (5) after a resolution has been passed to 
hold a dedication service, which has been implemented ? A.B. 


Answer. 

The ceremony described as a dedication service has no legal effect. 
It is therefore not an obstacle to consecration of part of the ground, 
if this is decided on by the parish council. If the parish council do 
not apply to the bishop for consecration the Home Secretary can 
do so if he is satisfied that there is sufficient local demand, but other- 
wise the matter is one for the council. Neither the council nor the 
persons who are (it is stated in the query) seeking to influence the 
council can “* hold a consecration service.”” Nobody except the bishop 
(or his representative) can do this. If the parish council decide to 
apply for consecration, they must obtain approval from the Home 
Secretary, who will settle how much of the ground shall be affected. 
See s. 1 of the Burial Act, 1900, and 116 J.P.N. 60. 


adr ~~" _gaaeaemmaan by ownership of land—Leasehold for less 
than year. 

On October 31, 1955, Mr. and Mrs. X came to live in this borough 
in a house which he had purchased a few days previously. The con- 
veyance is to him alone. Neither previously held in relation to this 
borough any qualification under s. 57 of the Local Government Act, 
1933. Mrs. X wishes to be a candidate for election to the borough 
council on May 10, 1956. She is not qualified under s. 57 (a) or 
s. 57 (6). Section 57 (c) clearly does not apply. In order that she 
may be so qualified a friend who lives about 200 yds. from her, and 
has two garages at his house, proposes to grant her a lease of one of 
these. She would have exclusive use of it and be given a separate key. 
It is unlikely that she would use it as a garage for neither she nor her 
husband owns a car, but she could store miscellaneous household 
articles in it. She will be on the register on February 16, 1957, so 
= of the lease would expire soon afterwards, say, February 28, 

(a) Do you consider that the proposed lease would so qualify her? 

(Lumley, p. 1696 and Schofield, p. 75, note (d)). 
(6) Must the qualification exist on nomination or is it sufficient 
if it does not exist until election? (Local Election rule 7 2). 
ERLYM. 


Answer. 

Accepting Lumiley’s interpretation of the expression “* owns freehold 
or leasehold land” it seems that this candidate will qualify. The 
election rule mentioned does not require that the qualification shall 
be mentioned at nomination stage, and we think it is enough if the 
necessary interest has vested before the day of election. 


4.—Food and Drugs Act, 1955—Application to Crown—Hospitals 
vested in the Minister of Health. 

There does not appear to be any provision in the Food and Drugs 
Act, 1955 to the effect that it is binding on the Crown. On the other 
hand, in the Food Hygiene Regulations. 1955, made in pursuance 
of that Act, “ business” includes “a hospital,” and “ hospital” 
means “any premises for the reception and treatment of persons 
suffering from illness or mental defectiveness, any maternity home, 
and any institution for the reception and treatment of persons during 
convalescence or of persons requiring mental rehabilitation.” I would 
appreciate your opinion as to what extent the regulations are binding 
on hospitals belonging to the Crown in the person of the Minister 
of Health when it would appear that the Acct itself is not so binding. 

S.L.R.H.B. 
Answer. 


Except so far as is provided by Order in Council, the Act (see 
s. 122) does not apply: to the Crown or to premises owned or occupied 
by the Crown. The regulations are subject to the same limitation, 
So far as we are aware, no Order in Council has yet been made. 


5.—Magistrates’ Courts Committees—Constitution—Consultation with 
local authority. 

According to para. 1 (4) of sch. 4 to the Justices of the Peace Act, 
1949, the magistrates’ courts committee for a county divided into 
petty sessional divisions shall consist of (a) the custos rotulorum; 
(6) the chairman (or deputy chairman) of quarter sessions, and (c) 
members appointed by the justices of each petty sessional division 
or non-county borough having a separate commission of the peace 
but no separate committee from among themselves. 

In Home Office Circular No. 21/1952 dated January 29, 1952, 
referring to s. 26 (1) of the Act of 1949—under which certain things 
should be determined after consultation with the council—it was 
stated “‘ Consultation on these matters between the committee and 
the council or councils concerned should be as close as possible . . .” 

Is therefore a magistrates’ courts committee properly constituted 
when members of the county council are present throughout the 
meeting, other than those mentioned in (a) or (6) above? If it is 
not properly constituted in such circumstances then, no doubt, any 
decisions taken are invalid. If, however, it is permissible for members 
of the county council to be present at such a meeting, are they entitled 
to vote? SIVES. 

Answer. 

A magistrates’ courts committee consists of magistrates, and as far 
as we are aware it is not usual for persons other than members to 
join in its deliberations. They would certainly not become members 
of the committee and would not be entitled to vote on questions on 
which the committee had to arrive at a decision, and we should 
deprecate their presence for the purpose of taking part in the discus- 
sion of the business of the committee as if they were members. 

The kind of consultation we have always envisaged is through 
meetings between representatives of the committee and of the local 
authority, or, to some extent, through correspondence between the 
two bodies, not by meetings of the committee as a whole and members 
of the local authority. At the same time, we recognise that it may be 
convenient, exceptionally, for the committee to ask representatives 
of the local authority to attend a meeting of the committee for the 
purpose of furnishing information and making suggestions. We should 
be interested to hear from readers about the practice actually being 
followed in different districts. 


6.—Movable Dwellings—Reference to previous P.P.s, etc. . 

A question has arisen regarding the parking of caravans in the 
borough, and I shall be glad if you can refer me to any points on this 
matter in general, which may have appeared in the Justice of the 
Peace and Local Government Review. 


Answer. 
See P.P.s at 105 J.P.N. 146; 111 J.P.N. 456; 468; 508; 523; 
113 J.P.N. 258; 114 J.P.N. 529; 117 J.P.N. 160; 288; 118 J.P.N. 
207; 477; and articles at 113 J.P.N. 7, 223. 





ehold 
The 


- Shall 
if the 


spitals 


Drugs 
other 
uance 
vital ” 
>TSONS 
home, 
luring 
would 
nding 
inister 
ing. 


t (see 
‘upied 
ation. 





CXX 


7.—Public Health Act, 1925, s. 21—Surface water—What is? 

My council have received complaints regarding the presence of 
water lying on a classified county road. The water, which is believed 
to originate from a spring, rises to the surface some four or five 

inside the entrance drive to premises and flows into the 
highway, but not on the actual kerbed footpath. In doing so, however, 
it flows and forms a pool in the line of the footpath, which is kerbed 
on either side of the drive entrance. It is probable that the water 
has risen in the manner described for many years, but that it has only 
recently begun to lie in pools, perhaps (but not definitely) because 
of improvement works carried out to the highway. 

The council are contemplating action under s. 21 of the Public 
Health Act, 1925, and your opinion is sought as to: 

(a) Whether action under the section is appropriate, bearing in 
mind the questions of whether the water is “ surface water” and 
whether it flows on to or over the “* footpath of the street ’’? 

(6) If the answer to (a) is in the negative, have the council any other 
powers for dealing with the matter? 

(c) In either case will the fact that the improvement works previously 
mentioned could have aggravated the puddling of the water affect the 
position and, if so, how? PONBID. 

Answer. 

(a) Yes, in our epinion. The water flows on to a crossing of the 
footway, which is part of the footway, although subject to rights of 
crossing. The water is on the surface, and it does not matter how it 

t there. 

(6) This does not arise. 

(c) No, unless the works have allowed water to come from the 
premises, where it was formerly confined or otherwise disposed of on 
those premises. 


8—Public Health Act, 1936—Drains believed to be defective—Choice 
of remedies. 

Where it is not clear what is the cause of the flooding of a drain 
of a building passing under a public highway, must a local authority 
first proceed under s. 48 of the Public Health Act, 1936, or may 
it at once proceed under s. 39 (1)? Section 39 (1) provides that: 
“If it appears to a local authority that in the case of any building 
any... drain . . . is in such a condition, etc.” whereas s. 48 (1) 
provides: ‘“‘ Where it appears to a local authority that there are 
reasonable grounds for believing that a... drain. . . is in such 
a condition, etc.” 

It will be observed that under s. 48 the authority is liable for the 
cost of reinstating should the drain be found to be in proper condition, 
but there is no similar provision in s. 39. 

PURTON. 
Answer. 

The difference between the sections is that under s. 39 the council 
must have grounds for a firm opinion; under s. 48 they are making 
an exploration. Where they are not sure action should be taken 
first under s. 48. 


9.—Public Health Act, 1936, s. 275—Agreement—Successive owners. 
A few years ago a sewerage scheme was proceeded with, and the 
owners were invited by letter to connect their properties up to the 
main sewer, the work to be carried out by the council’s contractors 
who were laying the main sewer. With the letter inviting the owners 
to connect was enclosed a simple form of agreement, stating that the 
property owner desired the council to carry out the connexion at 
an estimated cost of £xxxx or such an amount as would be found 
to be appropriate on actual completion of the work. The agreements 
were returned and subsequently the work of connecting was completed. 
The agreements were prepared in accordance with s. 275. Some time 
elapsed before all the work was completed and the final costs were 
known. Accounts were then sent out to the property owners, based 
upon the agreements, and in one or two cases the persons to whom 
the accounts were sent stated that since signing the agreement they 
had sold the property. The new owner stated that, as he was not 
informed of the terms arranged between the council and the previous 
owner, he did not take into account in the purchase price the out- 
standing liability; consequently he refused to pay. Can the council 
now resolve to register the outstanding debt as a local land charge 

and recover it from the existing owner? 
PICTON. 

Answer. 
The council, in our opinion, can only recover from the person 
with whom they made the agreement. Registration as a local land 

would not enable them to recover from the present owner. 


10.—Public Utilities Street Works Act, 1950—Undisclosed subterranean 
works—Cost of removal. 

In accordance with the provisions of the Public Utilities Street Works 

Act, 1950, a letter was sent to the Post Office telephones with detailed 

Plan and sections (giving the various depths) showing the line of 
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a proposed sewer, asking to be informed if the proposals affected them. 
The plans were returned by the Post Office telephones marked with a 
green line to indicate the existing underground Post Office telegraphs, 
but no indication was given as to the number or depth of the ducts. 
They asked to have notice of intention to execute the works when 
proposals are completed. The surveyor had a trial hole dug to ascer- 
tain the depth of the duct and other possible obstructions. A three 
way duct was found at 3 ft. depth which was identified by a 
representative of the Post Office telephones, no mention being made 
of a second set of ducts at a depth of 4 ft. 6 ins. ; 

The surveyor commenced laying his sewer making arrangements 
to avoid the duct at 3 ft. deep but when he came to lay the final 
length of sewer he found this other duct at 4 ft. 6 ins. 

If the Post Office had disclosed this duct the surveyor would have 
found an alternative route. Work on the sewer has had to be halted 
and the Post Office say they will alter the position of the duct on 
payment of the cost estimated at £200. 

Will you please advise (a) whether the Post Office is liable to do 
this work at their own cost as they did not disclose the position of 
this duct; (6) whether the council could claim the cost of abandoning 
the existing line and taking an alternative route. 

PANCAS. 
Answer. 

(a) Yes, in our opinion. The council as operating undertakers are 
only liable to do works under s. 26 of the Act of 1950, if it is reason- 
ably practicable having regard to the time when the requirement is 
made; see ibid., s. 26 (4) (a). 

(6) No, in our opinion. 


11.—Rates— Drainage rate—Recovery—Delay in execution of distress 
warrant. 

I would be very grateful for your valued opinion on the following 
point: 

On January 12, 1955, complaint was made by a local river board 
for arrears of drainage rates in respect of several defaulters. On 
January 24, 1955, my justices ordered forthwith distress to be made 
upon the goods of the defendants. The river board has its own form 
of warrants of distress, and completes these itself sending them to 
me for signature by the justices who made the order. On March 16 
I received a letter from the river board to the effect that they had 
overlooked two orders made in January, 1955, and enclosing two 
warrants for signature by the justices. 

I am aware that drainage rates are enforceable in the same manner 
as general rates, but it appears to me that a period of 14 months 
from the making of the order to the execution of the warrant is unfair 
to the defaulter, and some explanation should be given to him as 
to the delay. Is there a time limit as to the execution of a warrant 
of distress ? 

SOLT. 


Answer. 

We agree that such delay may be a hardship upon the defendant 
if he is now called upon to pay, and that some explanation may 
be asked for from the authority concerned, but we think it is strictly the 
duty of the court to see that process is duly signed and handed over 
for execution. The practice indicated in the question is convenient, . 
and we see no objection to it provided the court keeps track of the 
cases in which it has ordered distress to issue. There is no statutory 
time limit for the execution of the warrant. Perhaps in the present 
instance it may be thought reasonable to give the defaulter notice 
that distress will issue unless payment is forthcoming within a short 
time. 


12.—Rating and Valuation—Village hall—Relief under s.8 of Act of 
1954 


My parish council have built a new village hall, the money having 
been found as to 57 per cent. by trust moneys raised for the purpose 
and as to 43 per cent. by loan duly sanctioned by the parish meeting. 
Application was made in December, 1955, to the district council to 
have the hall admitted as qualifying for the benefits of s. 8 (1) of 
the Rating and Valuation (Miscellaneous Provisions) Act, 1955. 

The clerk of the R.D.C. has replied that in his opinion the building 
does not qualify for the benefits of s. 8 because the section is not to 
apply to any hereditament occupied by an authority having, within 
the meaning of the Local Loans Act, 1875, power to levy a rate. 
In his opinion, a parish council has power, within the meaning of 
the Act of 1875 to levy a rate. 

1. Is a parish council an authority, within the meaning of the 
Local Loans Act, 1875, having the power to levy a rate? 

2. If the answer is No, what further action can be taken to have 
the hall admitted for the benefits of s. 8 of the 1955 Act? 

3. If the answer is Yes, what course of action would you advise, 
if any, to enable the hall to be brought within the scope of s. 8 of the 
Act of 1955? 

ADING. 
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Answer. 
1. Yes: see the definition of the expressions 
rate” in s. 34 of the Act of 1875. 
2. Does not arise. 
3. This can not be done. 


“rate” and “levy a 


13.—Road Traffic Acts— Disqualification limited to “the class of vehicles 
described as motor cars under s.2 (1) (e) Road Traffic Act, 1930” — 
Driving a goods vehicle unladen weight two tons 15 cwt. 

I would very much appreciate your valued opinion on the following 
matter: 

At a magistrates’ court the defendant was fined £1 plus 3s. 6d. 
costs, and his licence suspended for 12 months, for driving a motor 
lorry when not covered by a policy of insurance covering third party 
risks. He appealed against his conviction, and the disqualification 
was varied as follows: disqualification limited to the class of vehicles 
described as motor cars under s. 2 (1) (e) of the Road Traffic Act, 
1930. The defendant was informed by his solicitor that the variation 
meant that he could drive vehicles which exceeded 2} tons in weight 
or, if passenger vehicles, three tons. By virtue of reg. 2 of the Motor 
Vehicles (Definition of Motor Cars) Regulations, 1941, goods vehicles 
were classified as “ motor cars”’ if their maximum unladen weight 
did not exceed three tons. The person concerned is now driving a motor 
lorry, two tons 15 cwt. unladen weight, which was classified as a heavy 
motor car by s. 2 (1) (d) of the Road Traffic Act, 1930, prior to the 
making of the Motor Vehicles (Definition of Motor Cars) Regula- 
tions, 1941. 

There is a considerable diversity of opinion as to whether the 
person is entitled to drive the vehicle referred to, but in view of the 
variation by the appeals committee of the conditions of his disqualifi- 
cation, I am of the opinion he is in order. Do you agree please? 

JEMEL. 
Answer. 

In our view the effect of the 1941 Regulations is to extend the 
definition of motor cars in s. 2 (1) (e) of the 1930 Act, and the lorry 
referred to in the question is a motor car within that extended defini- 
tion. We consider, therefore, that the disqualification as varied 
prohibits the driving of that lorry. 


14.—Road Traffic Acts—Provisional licence holder—Three-wheeled 
vehicle—Need for supervisor. 

A is the owner of a 174 c.c., three-wheeled motor vehicle. This 
vehicle has two seats, namely, a driver’s seat and a passenger seat 
which is behind the driver. The unladen weight of the vehicle is 275 
lbs. Need A, a provisional licence holder, whilst driving this vehicle 
on a public road, be accompanied by a competent driver, as required 
by reg. 16 (3) (a) of the Motor Vehicles (Driving Licence) Regula- 
tions, 1950? JARMA. 

Answer. 

Yes. This vehicle is constructed to carry more than one person. 
Having three wheels, it is not a motor bicycle to come within the 
proviso to reg. 16 (3) (a) of the 1950 Driving Licence Regulations. 


15.—Road Traffic Acts—Pushing a motor bicycle—Need for excise 
licence and insurance policy. 

Does a motor cycle, in good mechanical condition, which is being 
pushed on a public road require: (a) a vehicle excise licence (Vehicles 
Excise Act, 1949, s. 11); (6) a policy of insurance (Road Traffic Act, 
1930, s. 35)? In both Acts reference is made to “‘use”’’ a motor vehicle 
on a road, etc. It is the word “ use” which presents difficulties. 

If in your opinion offences are committed I would appreciate any 
authority to support this view. JIDGE. 
Answer. 

We can find no authority on the point, but in our view if the bicycle 
is only being pushed it is not being “ used” within the meaning of 
either of the sections referred to in the question. The answer to both 
questions is “* No.” 


16.—Service of Summons—Proof—Scottish summons served in England. 

As a reader of your publication may I be permitted to ask your 
valued opinion regarding the correct procedure of dealing with sum- 
monses issued in Scotland and forwarded for service by police forces 
in England and Wales. Service of process of English courts in Scotland 
and of Scottish courts in England are provided by s. 4 of the Summary 
Jurisdiction (Process) Act, 1881, and the summons is accompanied 
by proof on oath of the handwriting of the justices issuing it and 
on receipt at the place where it is to be served; the summons is 
endorsed for service by a justice of the peace. 

The point at issue is: Is it necessary after service of the summons, 
for a declaration of service to be forwarded to the issuing court or 
is it only necessary to — a certificate of service, Magistrates’ 
Courts Rules, 1952, r. 55 (2), please? 

My own personal opinion is that it is necessary to complete a 
declaration of service before a justice of the peace, realizing of course 
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that the Magistrates’ Courts Act, 1952, does not apply to Scotland, 
Tucks, 
Answer. 
We agree that it is preferable that there should be a declaration, 
since it seems doubtful whether a certificate would be sufficient in a 
court in Scotland. 


17.—Small Dwellings Acquisition Act, 1899—Sale—Continued liability 
on covenant. 

The council has recently ordered the sale of a house under sg, 6 
of the Small Dwellings Acquisition Act, 1899, and it appears possible 
that the proceeds from the sale will be insufficient to meet the amount 
still outstanding on the mortgage. Normally where a mortgagee sells 
under a power of sale he can also sue on the personal covenant to 
repay the loan, for any deficiency there may be, but it appears te 
me that under s. 4 (1) of the Small Dwellings Acquisition Act, 1899, 
this right does not exist in the case of a sale under s. 6 of the Small 
Dwellings Acquisition Act, 1899. 

Your opinion on the following points would be appreciated. 

1. Do you agree with my interpretation of s. 4 (1) of the Small 
Dwellings Acquisition Act, 1899? 

2. If your answer to question | is in the affirmative can you 
suggest any means of recovering any deficiency from the mortgagor, 
bearing in mind the fact that the council do not wish to recover 
possession of the house under s. 5 of the Small Dwellings Acquisition 
Act, 1899? POSSEN. 

Answer. 


1. No. The transfer referred to in s. 4 (1) of the Act of 1899 is 
a transfer under s. 3 (2) of the Act, and not a sale under the statutory 
power. 

2. The remedy on the personal covenant is still available. 


18. —- and Country Planning—Use Classes Order, 1950—Lodging 
jouse 
_ The Schedule to the above Order Class XI refers to use as a board- 
ing or guest house, etc., and I can find no reference in the Order 
to use as a lodging house. Does a change of use from guest house 
to lodging house require planning permission ? ERFor. 
Answer. 

Whilst a “* boarding house” is presumably 
” is supplied as well as lodging, we can attach 
(in this context) except that of “‘ lodger.” 


No, in our opinion. 
a house where “ board 
no meaning to a “ guest” 
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rT aged, the neglected, the erring need more 
than sympathy. The Army’s “religion with 
hands” is ministering to their physical and 
spiritual needs. 

But you can help by supporting this Christian 
service by gift or bequest. 

Enquiries from solicitors will be appreciated. 
Please send to 113 Queen Victoria Street, 
London, E.C.4. 


The Salvation Army 














